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AHanu3 AOKTPUHAIBHBIX MO3UIUHN, JEeHCTBYIOLIE-
ro 3aKOHOJATENIbCTBA, COACPIKAHUSI TPaKJIaHCKOU Jee-
CIOCOOHOCTH; COOTHOIICHUE CJICIIOK, COBEPIIACMBIX HE-
COBEPIICHHOJETHUM CaMOCTOSATENbHO, UCTIOJIb30BAHHE
MPaBOBBIX KOHCTPYKIUH 3apyOCKHOTO 3aKOHOATECIIb-
CTBa MO3BOJIMJIM aBTOPY BEIPA0OTATh MMOHATHUC U IPU3HA-
KH MEJTKOI OBITOBOM CJICTIKH, COBEPIIIAEMON HECOBEPIIICH-
HOJICTHHM, W CJICTIaTh MPEIIOKCHHE O HEOOXOMUMOCTH
JICTaJIbHOTO OMpEICNICHUs TaHHOU crenku. O00CHOBaH
BBIBOJ] O TOM, YTO MEJIKYFO OBITOBYIO CJICIIKY HECOBEPIIICH-
HOJIETHUI COBEpUIAET C LIEJIbIO YOBIETBOPEHHSI CBOMX
JIUYHBIX MIOTPEOHOCTEH, TOTIa KaK COBEPIICHHUE CACIKH,
HanpaBJICHHOW Ha yJIOBJIETBOPEHUE JIMUHBIX, CEMEIHBIX,
JIOMAIIHAX TOTPEOHOCTEH YWICHOB CEMbH HECOBEPIIICH-
HOJIETHETO, MOJNAAAET MOJ AeHCTBUE IPYTUX HOPM CTa-
ThU 26 I'paxkpanckoro koaexca Poccuiickoit denepanun.
Crenka, cOBeplIEHHAs] HECOBEPIICHHOIETHUM, MOXKET
OBITH OCIIOPEHA B CYIC POMUTEISAMHE (JIUIIAMH, UX 3aMe-
HstroruMu). CIeNiaHo MpeIIoKeHUE O HAJICIICHHUH B OTIpe-
JICJIEHHBIX CIIy4asix JaHHBIM IPABOM U OpraH OMEKH U M0-
neunrtenbeTBa. [Ipu ocnapuBaHuy CAEIKU CyIl B KaXKIOM
KOHKPETHOM CiIy4ae, C y4eTOM BO3pacTa U YpOBHS pas-
BUTHSI HECOBEPILIEHHOJIETHETO, OMPEIETSIET XapaKkTep co-
BEPIICHHON UM CJICJIKH U IPUHUMAET PElIeHHE O IpUMe-
HEHHUH COOTBETCTBYIOLIECH HOPMBI | pask JaHCKOTO KOJIeKca
Poccuiickoit @enepanuu.
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MarnonerHue B Bo3pacTte OT wecTH 1o 14 et Bopa-
BE CAMOCTOSITEIIEHO COBEPIIIATh MEIIKUE OBITOBEIC C/ICIKH
(mm. 1 m. 2 ct. 28 T'K PD).

3aKOH HE PacCKPBIBACT IMOHITHS «MEJKasi ObITOBAs
CIIeTKay, TOATOMY IPH €€ KBAIH(PUKAIINN HAJIJICIKUAT
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Analysis of the doctrinal positions of the current legis-
lation, the content of civil capacity; value of transactions
made by minors, the use of legal structures of foreign law
have allowed the author to develop the concept and fea-
tures of small household transactions involving juveniles
and the need to come up with a legal definition of the trans-
action. The conclusion is made that a minor commits
a small everyday transactions to meet their personal needs,
while transaction aimed at meeting the personal, family,
household needs of family members of a minor is subject
to the effect of other provisions of Article 26 of the Civil
Code of the Russian Federation. Transaction by a minor
may be challenged in court by parents (or persons in loco
parentis). Proposal is made for vesting this right to the
guardianship authority (in certain cases). To challenge
the transaction the court in each case, considering the age
and level of a minor’s development, determines the nature
of the transaction and decides to implement the relevant
provisions of the Civil Code of the Russian Federation.

Key words: capacity, minorities, the criteria for small

household transactions, the ability to transact invalidity.

PYKOBOACTBOBATHCS ABYMS OCHOBHBIMU KPUTEPHUSIMU:
1) Menkast (He3HAYUTENbHAs! [IeHa) C/ENKH; 2) HAIN4ne
OBITOBOTO XapakTepa.

BeIT — yKI1ax moBceJHEBHOH 'KHU3HU, BHEIPOU3BO/-
CcTBeHHas c(epa, BKIIOUAIOIIAs KaK yJIOBICTBOPEHUE
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MaTepHaIbHBIX TOTPEOHOCTEH TrONCH (B MHIIE, OJCKIC,
JKWITUIIE, TIOACPKAHUU 3I0POBBs), TAK U OCBOCHHUC JTy-
XOBHBIX OJ1ar, KyJIbTYpBl, OOMICHUE, OTIBIX, PA3BICUCHHUS
(0O1IEeCTBCHHBIN, HAIIMOHATBHBIHN, TOPOIICKOH, CEITBCKHIA,
CEMCUHBIN, MHIUBHIYAITbHBIN OBIT). CKIIaIBIBACTCS U H3-
MEHSIETCS 110]1 BIIMSIHUEM MaTepUaIbHOrO MPOU3BOJICTBA,
00IIIeCTBEHHBIX OTHOIICHUH, YPOBHS KYJIBTYPHI, & TAKXKE
reorpaMUeCKUX yCIOBUN M OKa3bIBACT OI'POMHOC BITH-
SIHAC Ha JIPYTHE CTOPOHBI KU3HU JIFONCeH, Ha GopMupo-
Banue ymunoctu' [1]. Takum oOpa3om, ObITOBas CleNKa
OyKBaJIbHO O3HAYaCeT «OOBIYHAS TSI CIIOKHBILIETOCS 00-
paza KU3HU IpaKJIaHUHAY.

OTHONICHHS MEKIY MOTPEOUTEIEM — TpaKIaHU-
HOM, MMCIONUM HAMEPEHHUE 3aKa3aTh WIN MPUOOPECTH
00 3aKa3bIBAOIINAM, IIPUOOPETAIONIUM HIIA HCIIOIh-
3YIOIIUM TOBapbl (paboOThI, YCIYTH) UCKITIOYHTEIHHO
JUIS IAYHBIX, CCMCHHBIX, JOMAITHUX U WHBIX HYXK]I,
HE CBSI3aHHBIX C OCYIIECTBJICHUEM IpPEIIIPUHUMATENb-
CKOH JiesITenbHOCTH, perynupyrorcs @3 «O 3amuTe npas
notpeduteneid» [2]. o 2007 . 3TOT 3aKOH COAEpIKal CII0-
Ba «JUTsI TUYHBIX (OBITOBBIX) HYX». CEroaHs BHIIBI I10-
TpeOHOCTEH rpa)kTaHuHA PACIIUPCHBI U OXBATHIBAKOTCS
OJTHIM TCPMHHOM «IIOTPCOUTEIIECKUC HYKIBD.

[Monywaercs, 94T0 Menkas Ovimogas coeika — 3mo
coenka, cosepulaemas ¢ yeibio YO081emeopeHus -
HBIX 0ObIYHBLX (NOCMOSHHDLX, €XHCeOHeBHbIX) nompeo-
Hocmell epadxcoanuna. ITaBHast 0COOCHHOCTh COCTOUT
B TOM, YTOOBI OBITOBOC HA3HAYCHHE CACTKH COOTBETCTBO-
BAJIO BO3PACTY’ ¥ OBITOBBIM (JINYHBIM) TOTPEOHOCTAM
HecoBepleHHosieTHero. Clie0BaTelIbHO, €CIU CIENIKH
I10 MOJIb30BaHUIO TPAHCIIOPTHBIMHU, KYJIBTYPHBIMH, CIIOP-
TUBHBIMH yCIYTaMH H T. I1. SIBJISTFOTCSI JIJ1s1 peOCHKA OOBIK-
HOBCHHBIM SIBJICHUCM, TO OHHU TaK)Ke OYIIyT OXBAThIBATh-
Csl TIOHSTHEM OBITOBOM CIICIIKH.

Bce uHble caenku, HanpaBieHHbIE Ha yIOBIETBOpE-
HUC CCMCUHBIX, JIOMAITHAX ¥ UHBIX IIOTPEOHOCTEN HECO-
BEPILEHHOJETHETO U YJICHOB €0 CEMbHU, BHIXOJIST 32 paM-
KU OBITOBBIX U COBCPIIAIOTCS B COOTBETCTBUU C WHBIM
nosioxkeHusimu ct. 28 'K POD.

O4YeBUIHO, YTO YEM CTapIle peOCHOK, TeM OOJIbIIe
y HEro MOTPEOHOCTEN’, a 3HAUUT U «JIOPOXKE CICIKAN*,
OnpenenuTh OBITOBYIO CIEIKY KaK «MEJKYF0» 00JIee CII0K-
HO, YeM OIIPEICITATE e¢ ObIToBOM Xapaktep. «L{eHa caenkmy
3aBUCUT OT BO3pacTa HECOBEPILECHHOJETHEIO U CTelle-
HU OCO3HAHMS 3HAUMMOCTH COBEPILIAEMOI0 UM JACHUCTBUS,
a He OT YPOBHSI MaTepUaIbHOIN 00CCIICYCHHOCTH CEMBH, Ha-
npumep, C.B. Ocunosa numer: «Chenka cCuuTaeTcs Men-

! TToBCeIHEBHBII, TIOBCEIHEBHAS, TOBCEIHEBHOE. Exe/HEB-
HBIH, TOCTOSTHHBIN, 00bIuHbIH. [loBcenneBHas padora. [lo-
BCeHEBHBIE 3a00ThI. [ToBcetHeBHAS JKU3HE [2].

2 Hampumep, B 11. 2 ct. 23 T'K Pecny6imku Kazaxcran npsmo
3aICaHO, YTO HECOBEPILLICHHONICTHHE 10 14 1IeT MOryT caMOCTO-
SITEJILHO COBEPLLIATH JIUIIL COOTBETCTBYIOIUE X BO3PACTy MEJ-
KHe OBITOBBIE CHISITKHL.

3 3HaYCHHE CIIOB «ITOTPEOHOCTBY M «HYXK/Ia» COBIAJIACT.

4 O06a 3TH KPUTEPHsI CIICTIKU UMEIOT OLICHOYHBIN XapakTep.
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KO OBITOBOM, €CIIM OHa, C Y4E€TOM BO3PACTa, MaTePHAIbHO-
TO YPOBHSI CEMbH, TJI€ IPOKUBACT HECOBEPILICHHOJICTHHH,
Y/IOBJIETBOPSICT OBITOBBIE TIOTPEOHOCTH JIMILIA, COOTBETCTBY-
IOIIHE ero (PM3NYECKOMY, TyXOBHOMY U COLIMAIBHOMY pa3-
BUTHUIO, M KacaeTcs MpeAMeTa, MMEIOIIET0 He3HAYUTEIb-
HYI0 CTOUMOCTBY [4, c. 9].

B Hayke mmeeTcs criopHoe, Ha Halll B3IV, MHEHHE
0 HEOOXOIMMOCTH Ha 3aKOHO/IATEIEHOM YPOBHE 3aKPEIUTh
MaKCHMAaJIbHBIN MpEeJesl CyMMBbl MEJIKHX OBITOBBIX CHe-
JIOK ¥ BHECTH COOTBETCTBYIOIME M3MEHEHNS B M. | 11. 2
ct. 28 'K P®. D10 BBI3BaHO T€M, YTO B COBPEMEHHBIX YC-
JIOBHSIX B CBSI3M C Pa3jIMYHBIM YPOBHEM JIOXO/IOB Hacelle-
HUSI OCHOBHBIM KPUTEPUEM OTHECEHUSI C/ICJIOK K MEJIKMM
OBITOBBIM JIOJKEH OBITH IMEHHO pa3Mep CyMMBI, Ha KOTO-
PYIO 3aKiIodaeTcs ciesika. MUHNMAaIIbHBIN Mpesiell CyM-
MBI JIOJDKEH OTPEJIEIISITHCS CY/IOM B 3aBUCHMOCTH OT KOH-
KPETHBIX 0OCTOSTENBCTB JIeJ1a K MATEPHAIILHOTO COCTOSTHHS
YYaCTHHUKOB JIaHHBIX MPaBOOTHOIIEHUH [5, ¢. 9]. OnHako
HH OJIHO M3 TPEVIOKEHUI 00 YCTaHOBJICHUH KOHKPETHON
CYMMBI B 3aKOHE JIH0O 00 OIpesesIeHNH ee KaK MPOLEHT
OT YPOBHS JI0X0/1a POJIUTENIEH | T. II. HE MIMEET OTHOLICHHS
K CMBICITy IPaBHJIa, ITOJI0’KEHHOTO B OCHOBY 3aKOHOZIATEITb-
HOTO PEIeHNs: He3HAYNTEIILHOCTD 03HAYACT, UTO JUIsl 1aH-
HOT'O MaJIOJIETHETO C YYETOM €TI0 YPOBHSI pa3BUTHSI, CTEIIe-
HH OCO3HAHHS 3HAYMMOCTH COBEPILIAEMOI0 UM JCHCTBHS
CY/I B K&K/IOM KOHKPETHOM CITy4ae JI0JKEH BBIHECTH CBOE
pELIEHHE O TOM, SIBISIETCS JIM JUIsl KOHKPETHOTO MaJloJIeT-
HETO COBEPILCHHAs CJIEJIKAa MEJIKOH, T. €. He3HAUNTEeIIbHON
o cymme, Wi Her [6, ¢. 107].

M3HavanbHO MMEHHO POIUTEINH (JIMLA, UX 3aMEHSIIO-
IIM€) OLEHMBAIOT CJICNIKY Ha IPEIMET €€ COOTBETCTBHUS
KpHUTEpUsIM MeJIKOH ObIToBOM. IIponcxoanT 3Ta ornenka
B MOMEHT NPEI0CTABIICHHS pEOCHKY OTPEAEIICHHON CyMMBI
nener. Ecim coBeprieHHast peOSHKOM CJielika, 110 X MHe-
HHIO, BBIXOAMT 32 MPE/IEITbl MEJIKOH OBITOBOM, TO POUTEN
(JrMna, ¥X 3aMEHSIONIHE) BIpaBe 00paTUTHCS B CYII C Tpe-
60BaHMEM O IPUMEHEHNH MOCIICACTBUN HEICHCTBUTEIBHO-
CTH HUYTOXKHOM ek (a03. 2 11. 2 ct. 166 'K P®: tpebo-
BaHHUE O IPHUMEHEHNH TTOCIIEACTBUI HEICHCTBUTEIEHOCTH
HUYTOKHOM C/IEITKH MOYKET OBITh ITPEIBSBICHO JIFOOBIM 3a-
MHTEpEeCOBaHHBIM JIUIIOM). CyJ1 BIIpaBe IPUMEHUTH TaKHe
TIOCJIC/ICTBUSI IO COOCTBEHHOW MHHUIIMATHBE.

CunraeM, 4TO OpraH ONEKH U IOIEYNTEIbCTBA B CITy-
Yae, KOTzia eMy CTaJlo U3BECTHO O COBEPLICHUH MaJIoJIeT-
HHUM MEJIKOH OBITOBOH CIIEIIKH, HE COOTBETCTBYIOLIEH Tpe-
OOBaHUIM 3aKOHA, a ONIEKYHBI (MHbIE JIMIIA, 3aMEHSFOLIIE
ponureneii) He PEAITPUHNMAIOT HUKAaKUX JICHCTBUI, 1011
JKEeH 00J1a/1aTh IIPaBOM Ha TIPEAbsIBICHNE TTI000HOTO HCKa.
[Ipu 3TOM Oe3neHCTBYE JIUI, 3aMCHSIOIIIX POIUTEIICH,
(haKTHYECKH TOOMIPSIONINX HEPAa3yMHOE ITOBEACHHE O~
JIOTIEYHOTO, JOJDKHO OBITh KBaJM(HUIMPOBAHO KaK He-
Ha/IIeKalee OCyIECTBICHHE 00SI3aHHOCTH 110 BOCIIH-
TaHHIO peOCHKa.

[Tpn paccMOTpeHNH HCKa CY/] B KQKIOM KOHKPETHOM
cilydae, ¢ y4eTOM BO3pacTa M YPOBHS pa3BUTHSI HECOBEP-
IIEHHOJICTHETO, OTPE/EIISIET XapaKTep COBEPILICHHONW UM
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CJICJIKH ¥ ITPUHUMAET PEIICHHE O IIPUMEHEHUH COOTBET-
ctBytoeit Hopmbl 'K P®. B 3aBucumoctu oT KOHKpeT-
HBIX 00CTOSATENILCTB BO3MOXHBI [[Ba CLIEHAPUS PA3BUTHUS
coObITHi. [IepBblil: Cyll MpU3HAET CACIKY KaK MEJKYIO
OBITOBYIO, M B CHJIy IpsIMOTO yKazauwus 11. 3 ct. 172 'K
P® HOpMBI 0 HEACHCTBUTENBHOCTU K HEH MPUMEHSITHCS
He OyayT>. Bropoii: ecnu cnenka Oyaer kBaaupuuupo-
BaHA WHAYC, YeM MeITKasi ObITOBAS, TO KaXK1asi U3 CTOPOH
TaKOW CHeNKN 00s13aHa BO3BPATHTH APYTOW BCE IOITY-
YEeHHOE B HaType, a MPU HEBO3MOXXHOCTH BO3BPATUTh
MOJIly4YE€HHOE B HAaType — BO3MECTHTH €ro CTOMMOCTh
B JieHbrax. JleecriocoOHas cropoHa 00s13aHa, KpoMe TOro,
BO3MECTUTH JPYTOM CTOPOHE MOHECEHHBIN €10 pealbHbII
ymiep0, eciu neecnocoOHas CTOPOHA 3HANA KT JOJDK-
Ha ObUIa 3HATH O HEAECECIIOCOOHOCTH APYTOH CTOPOHBI
(a03. 2,3 ct. 171 'K PD).

B Hayxe NpHHATO BBIAENATH €Il€ U TaKOW KpUTEpUil
MEJTKOI OBITOBOM CIEIIKH, KaK UCIIOJIHEHUE CJICIIKU B MO-
MEHT ee coBepiuenus [7, c. 106].

Bce 310 1103BONIMITO BBIPAbOTATh CTABIIEE TPAIUIIHOH-
HBIM B HayKe M NPaKTHKE Clieyoliee mouatue. Meuxoi
0b1MOBOU ABAAEMCA COENKA, KOMOpAs HANPABIeHd
Ha y0081emE0peHUe 0DbIUHBLX, KANCOOOHEGHBIX NOMPen-
Hocmell Manonemne20 Ul YieHo8 e20 cembil, He3HaAYU-
MEbHAs NO CYMMe U UCNONIHACMCS 00bIYHO NPU CAMOM ee
cosepuienuu [6, c. 100; 8, ¢. 95; 9, c. 107]. EnuncrBenHoe
Hallle 3aMeYaHHe 110 3TOMY ITOBOJY — 3TO HaJIMYHE CJIOB
«4JICHOB €ro ceMbW». Jlymaercst, 9To COBEepIICHUE CE-
KH, HAallPaBJICHHOM Ha YIOBICTBOPCHUE JINYHBIX, CEMEHi-
HBIX, JJOMAIIHUX TOTPEOHOCTEH YJIEHOB CEMBH MaJIOJIeT-
HEro, moanagaior mo percreue mi. 3 1. 2 ct. 28 'K PO.

Takum 00pa3oM, MpU KBATH(QUKAIUN CICIKH B Ka-
YeCTBE MEJIKOM OBITOBOH CIIEyeT OIUPAThCs Ha TPH OC-
HOBHBIX KPUTEPHsI — CYIIHOCTHBIH, BO3PACTHOM U CTO-
nMocTHBIA. To ecTh MesKast ObITOBas CleliKa JIOJDKHA!
1) yIoBIETBOPSATH OBITOBBIC (JIMYHBIE) IIOTPEOHOCTH He-
COBEPLICHHOJICTHETO; 2) COOTBETCTBOBATH BO3PACTY, T. €.
YPOBHIO COIIMAIILHOM, (PM3UUIECKOH M TyXOBHOH 3pesIOCTH
HECOBEPIICHHOJICTHETO; 3) OBITH HE3HAYUTENBHOM 110 CTO-
HUMOCTH U, KaK IPaBHII0, UCIIOIHSTHCS IIPH CAMOM COBEp-
IICHUU ¥ 32 HAJIMYHBIA Pacyer.

B nemsix yiydrnenus 23 hekTHBHOCTH IPAaBOBOTO pe-
T'YJMPOBAHUS OTHOILICHUH C y4aCTHEM HECOBEPILIEHHOJIET-
HUX, €TMHOOOPAa3HOTO TOJIKOBAHMS 1 TPUMEHEHHS HOPM,
ONMPAsACh HA JIOCTHKCHNSI OTEUECTBCHHOW IIMBUIINCTH-
YeCcKOW HayKH, NPe/laraeM BBECTH B 3aKOHOAATEIIbHBIN
000pOT CIEyIONIee TTOHITUE: MeIKAsl ObIMO8aAs COCNKA —
9Mo coenKa, HanpasieHtdas Ha YO061eMEOPeHUe TUYHBIX
nompebnocme, COOMEEMCMEYIOWAsL 603PACTITY HECOBEP-
UileHHOIemHe20, He3HAUUMENTbHASA NO CYMMe U, KAK NPasu-
710, UCHOTHSAEMAS 8 MOMEHI ee COBePUIeHUs’.

5 TIpaBuiia HACTOSIIIICH CTATHH HE PACIIPOCTPAHSIOTCS HA MEJIT-
Kue OBITOBBIC U JPYTHUE CICIKU MaJIOJICTHHAX, KOTOPIC OHU BIIPa-
BE COBEPIIATh CaMOCTOSITENILHO B COOTBETCTBHH €O CT. 28 'K PD.

¢ OGparuMcst K 3aKOHOJATEIbCTBY CTPAH, B TOW WIIH HHON
Mepe BOCIPHHSBIIIX HAyYHBIC pa3pabOTKU COBETCKOTO MEPHOJIA.
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[To obmeMy npaBuILy BCE CHOEIKU, UCIOJHSIEMbIC
IIPU CaMOM UX COBEpPLIEHUHU, MOTYT COBEPILIATHCS YCTHO,
3a HCKIIIOUEHHUEM CIEJIOK, JUIs KOTOPBIX YCTaHOBJIEHA HO-
TapuaibHas Gopma, U CAeJIO0K, HeCOOIIoIeHHE TPOCTOH
MUCBMEHHOU ()OPMBI KOTOPBIX BJICYET UX HEICHCTBH-
TesbHOCTH (1. 2 cT. 159 T'K P®). Do nosoxkeHune 3axo-
Ha CIIOCOOCTBYET CTaOMIBHOCTH TPaXKIaHCKOTO 000po-
Ta, o0Jeryaer y4acTue HeCOBEPIICHHOIECTHUX U APYTUX
JIUII, HE 00T JaroIINX TOJTHOH TPaKIaHCKOM JIeeCIoco0-
HOCTBIO B TIPaBOOTHOIIEHUIX. OCcOOEHHOCTH (POPMBI Ta-
KHX JIOTOBOPOB, KaK pO3HUYHAs KyIUIS-TIpojiaxa, rnepe-
BO3Ka ITaCCAXKMPa 00LIECTBEHHBIM TPAHCIIOPTOM, ITPOKaTa
U T.1., HE TPEOYIOT OT MaJIOJIETHETO CICIMAIbHBIX 3Ha-
HUH ¥ yMEHHH 110 UX 0(hOPMIICHUIO.

CunTaercs, 4To MaJIOJICTHUII COBEpILIACT MEJIKUE ObI-
TOBBIE CJIEJIKH 32 CUET CPEJCTB, IPEJOCTABICHHBIX PO-
JquTeNsME (JIUIamMu, ux 3aMmensonmmu)’. Benp pedeHok
B CHJIy Pa3HBIX OOCTOSITENILCTB HE BCEITIa MOKET OCYIIECT-
BJIATH (PAKTHUECKOE I'OCIIOJICTBO HAJl BEIbIO, CAMOCTOS-
TENNBHO OINPENEIIATh PEKUM UCIIONB30BaHMs U PacIopsi-
JKeHUS! umytectBoM [7, ¢. 56; 10, c. 128]. MHoi BbIBO
nenaet A.E. TapacoBa: Menkue ObITOBBIE CIEJIKHA MOTYT
OBITH COBEPILICHBI M HA CPEACTBA peOCHKA, U Ha CPEJICTBA
€ro 3akoHHOTO mnpexacrasutens [12, c¢. 86]. Ham ummo-
HUpYET MOCIIEHEE BbICKAa3bIBAHUE, IOCKOIBKY B pPeajb-
HOCTHU 3aKOHHBIE MPEACTAaBUTEIN MOTYT BbIJATh Mallo-
JIETHEMY ONPEAEICHHYIO IEHEKHYI0 CyMMY U3 CPEJICTB,
KOTOpBIC, HAITpUMEp, ObLITH €My ITOJIAPCHBI FITH IOy YCHBI
MM TI0 HACJIEJCTBY, HO HAXOAATCS Y HUX Ha «XPAHEHUN.
Xotst OykBanbHOE TokoBaHue cT. 28 'K PO Harankusa-
€T Ha MBICIIb O TOM, YTO PaclopsDKeHUE JeHbIaMU MaJlo-
JIETHETO OCYILECTBIISAIOT TOJIbKO 3aKOHHBIE NIPEICTABUTE-
JIY OT ero uMeHH (11. 1).

MOKHO KOHCTaTUpOBAaTh, YTO (PAKTHUECKU BCE CBO-
JIUTCSl K CIIOCOOHOCTH MaJIOJIETHETO COBEpIIATh MeEJ-
Kre OBITOBBIC CIICTIKH, KOTOPBIC HCIIOJIHSIOTCSI B MOMEHT

Tax, o I'paxknanckomy konekcy Pecryomukn Kazaxcran neco-
BEpILEHHOJIETHYE 10 14 JIeT BIpaBe CaMOCTOATEIBHO COBEPILIATh
JIMIIIB COOTBETCTBYIOIIHE X BO3PACTY MEJIKHE OBITOBEIE CIIETIKH,
UCIOJTHSIEMBIE TTPU caMoM HX coBepireHnd (11. 2 ct. 23); mo I'K
Pecry0mikn MonioBa HeCOBEpIIIEHHOIETHHE OT ceMU JI0 14 et
BIIPaBe CaAMOCTOSITEIIFHO COBEPIIATH MEJIKHE OBITOBBIE CEINIKH,
MOJUTSKAIINE MCIOMHEHHIO B MOMEHT UX COBEpIIeHHs — (IIIL.
a1 2 ct. 22); mo I'K Pecriybmkn TapkukncTan HecoBepIIeH-
HOJICTHUE OT LIECTH 10 14 JIeT BIpaBe caMOCTOATEIBHO COBEp-
IIaTh MEJIKUE OBITOBBIC CENKH (TIOKYIKa XJ1e0a, KHUT, KapaH/ia-
IISH 1 T.11.), HCTIONHIEMbIE IIPH CAMOM MX COBEpIICHHH (TIIL. a 1.
2 ct. 29). B I'paxkmanckoM Koiekce YKpauHbI HAITUCAHO: CHEN-
Ka CIUTACTCS MEJIKOH OBITOBOI, €CITH OHa yIOBIICTBOPSIET OBITO-
BBIC TTOTPEOHOCTH JINIA, OTBEYAET €ro (HH3UICCKOMY, TyXOBHO-
MY HJIH COIMATFHOMY Pa3BUTHUIO M KacaeTcsl IPeAMEeTa, KOTOPBIH
MMeeT HEBBICOKYIO CTOMMOCTS (CT. 31).

7 Cornacumcesi ¢ TeM, 94TO B MOMEHT IPEA0CTaBICHHUs peOeH-
Ky CPE/ICTB, HEOOXOMMBIX ISl COBEPIICHUS CIEIKH, TIPE3IOMH-
pyeTcst o0Iiiee cornacue poauTesell Ha 3aKIIF0YeHIE MAIOIICTHIM
CJIeITIKH, B TOM UHCIIe U MEJKOH ObToBOH [11].



[TPABO

COBCpUICHUSA U HE Tp€6yIOT COCTaBJICHUA OAHOI'O JO-
KyMCHTA, NOAINMUCAHHOI'O CTOPOHAMMU. Crour IIPpU3HATh,

YTO TAKOC€ MOJIOKCHUEC OIIpaBAaHHO, OJHAKO TpeGyeT 00-
JIee YeTKOU HpaBOBOﬁ periiaMmeHTalnuu.
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