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Role of Legal Traditions in the Formation of Legal Culture

PaccmarpuBarOTCst BOIPOCH! COOTHOIIEHMUST IPABOBOM
TPAJMIMHU U TIPABOBO# KYJIBTYpbI. VICCIEMYIOTCS BIUSIHUE
MPABOBBIX TPAMIIKI HA MPABOBYIO KYJIBTYpY, IyTH I0-
BBIIIICHUS IPABOBON KYJIBTYPhI COBPEMEHHOIO POCCHIA-
CKOro o0I1ecTBa.

Kniouesvie cnosa: npaBoBas TpaJullys, IPaBOBasl Kyjlb-
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CocTostHIE TTPaBOBOM KYJIBTYPBI COBPEMEHHOTO POC-
CHIICKOTO 00IIIeCTBa B HACTOSIIIEE BPEMsI JAJICKO OT HIC-
ana. HeraTuBHBIC U3MCHCHHSI, 3aTPOHYB BCE CTOPOHBI
COLIMAITLHOM JKU3HU, KOCHYJIUCH U CEePBI IPABOBOU KYJIb-
Typbl poccusiH. MOXKHO KOHCTaTHPOBaTh 00IIee MOHU-
JKCHHE TIPABOBOM KYyJIBTYPBI, YTO BBIPAXKAETCS B PACTy-
el KpUMUHAIU3AIUH U KOPPYIIIUOHHOCTH OOIIECTRA,
BCe OOJIBIIIEM OTUYXKICHUH HACEIICHHS OT PaBOOXPAHH-
TEJBHBIX OPTaHOB, HAPACTAHUU HUTHIIUCTHYCCKOTO OT-
HOIIICHHUS K TIPaBYy.

Jl1s manpHEWIIEro pa3BUTHUS M COBEPIICHCTBOBA-
HUS TIPaBOBas KyJbTypa HYXIaeTcs B (POPMUPOBAHHUH
[ICHHOCTHBIX MTPABOBBIX opueHTarmii. Ocoboe 3HauYCHHE
B 9TOM IIPOLIECCE IOJDKHO OBITH OTBEIICHO MIPABOBEIM Tpa-
murwsiM. Ha 3to sxe oOpamaer Baumanue O. B. CazaHos,
oTMeYast, YTO IIPOIBIKCHHUE JTFOOBIX, B TOM YUCIIC U TIpa-
BOBBIX, pepopM B Poccru He MOKET OBITh OCYIIIECTBICHO
0e3 0CO3HaHHs 0COOCHHOCTEH MEHTAIBHOCTH M CIICIH-
(uku paBoBoro co3Hanus. OTCIOa aKTyaIbHOU 3aja-
Yell CTAaHOBUTCSI COOTHECEHUE U3MEHEHUN POCCUNCKOM
MIPAaBOBOU KYJBTYPHI C YK€ CYIICCTBYFOIUMH ITPABOBHI-
MU Tpaguuusmuy [1, c. 4].

[pencrapmnsiercs, 4TO 3aMETHBIC IO3UTUBHEIC H3MCHE-
HUSI B IPABOBOM KYJIBTYPE POCCHIICKOTO OOIIIECTBA HACTY-
ST TOJBKO TOTJA, KOT/A Y OOJBIIUHCTBA POCCHSH ITOSI-
BUTCSI YBEPCHHOCTB B ITOCIICIOBATEIIEHOM, S(D(PEKTUBHOM,
MIPOTPECCUBHOM Pa3BHTHU TOCYIAPCTBA U OOIIECTBA, KO-
TOpoe OyIeT TapMOHHUPOBATh C TPAJAUIIHOHHBIMH POC-
CUICKHMU [IECHHOCTSMU: CIPABEUINBOCTHIO, TOITHHHBIM
PaBEHCTBOM, COIIANIBHON 3aIIUIIICHHOCTHIO, COMTPUYACT-
HOCTBIO YaCTHOTO K obmemy [2, c. 15].

T'oBOpS 0 posH MPABOBBIX TPAAUIHI B (POPMHUPOBAHUH
MIPAaBOBOW KYJBTYDBI, HEJIb3s O0OWTH BOIPOC O COOTHO-
IIICHUW HA3BaHHBIX MOHATHH. [I[peeMCTBEHHOCTh B Ipa-
BOBOH TPaUIINH, & TAKXKE €€ ICTCPMHUHAPOBAHHOCTH Ha-
[IUOHAbHO-3THUYCCKUMU, PEIIUTHO3ZHBIMU M MIPOYHMH
(haxTOopamMu 00yCIOBIMBAIOT TO, YTO B COBPEMEHHOIT OTe-
YECTBEHHOH IOPUIMYCCKOM HayKe 9acTO IPOUCXOIUT B3a-
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The questions about legal tradition and legal culture
correlation are considered in this article. The work
researches the influence of legal traditions upon legal
culture and ways to increase legal culture in modern
Russian society.
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UMHasl TIOJIMEHA KaTCTOPHUU «IIPABOBAsl TPAJIULIUI TEp-
MHUHOM «IIPaBOBast KyJIbTYPay.

Hekoroprie aBTOpHI mpeniararOT OTOXKIECT-
BIATH TPAJIHINU C KyIbTypoi B mesoM. Hampumep,
B. /. MakcuMEHKO YKa3bIBAE€T, UTO «JI0 U3BECTHOM CTe-
MICHU MEXKJY KYJIBTYPOH U TpaluIieid MOXKET OBITh I10-
CTaBJICH 3HAK PaBEHCTBA. JTO, [0 CYTH Jielia, pa3HbIe
CrocoObI 0003HAYCHHS OJJHOTO M TOTO JK€: HCTOPUUCCKH
BO3HHKAOIIETO H BHEOMOJIOTUICCKH HACICIYEMOT0 HOP-
MAaTHBHOTO PETYJIATOpPa OOMICCTBCHHOMN KU3HEACATEIIb-
HOocTmy |3, c. 28].

Berpeuatorcs u unsie MHeHus. Tak, K. C. I'agxues
BBIJICIISICT MOJTUTHICCKYIO TPAIHUIINIO B KAYECTBE COCTAB-
HOTO JICMCHTA MOJUTHUYCCKOW KYJIBTYPHI, @ TPAIULIUIO
B IICJIOM, BKITIOYAsl HAIIMOHAILHO-UCTOPUICCKHE, PEITH-
THO3HBIC, HAIMOHAIBHO-TICUXOJIOTHYECKIE TPaIHUIIHH,
OIIpEICIISCT KaK 0a30BbIH KOMIIOHCHT, OKa3bIBAFOIIIHI J10-
MUHHUPYFOIICE BIUSIHIE HAa (POPMUPOBAHHE MTOTUTHYCCKON
KyJbTYpHI [4, ¢. 56-57].

ITomaraem, 94To MPEANOYTHTEIBLHEE OTHOCUTH IIpa-
BOBYIO TPAIUIHAIO K JIEMCHTY IPaBOBOU KYJIBTYPHI.
Amnanornuynoe MHeHue BbickazaHo A.C. HukynuHeIM,
KOTOPBIN MPH ONPEICICHUN MPABOBOI KyIBTYPBI OTME-
YaEeT, YTO ATO CUCTEMa LIEHHOCTEH, B TOM UHCIIE KYIbTYp-
HBIX, IPABOBBIX UICH, yOCIKICHUI, HABBIKOB U CTCPEOTH-
TIOB [TOBE/ICHHS, HPABOB, TIPABOBBIX TPAIHUIINIL 1 0OBIYACB,
MPHUHATHIX WICHAMHU OOIIECTBA U UCIIONB3YEMbIX JIJIS Pe-
TYJINPOBaHUA UX AEATENBHOCTH [5, ¢. 5].

OTOXICCTBICHHE K€ MTPABOBBIX TPAIHIIAN C MPABO-
BOW KYJIBTYPO# 3HAYUTEIBHO CY)KAaeT PAMKH JUIsl HCCIIe-
JIOBaHUS Ka)JIOTO M3 YKa3aHHBIX MPABOBBIX SIBICHUIM.
PaccMmoTpeHue paBOBBIX TpaIUIHid KaK 3JIeMEHTa Ipa-
BOBOW KYJIBTYPBI TIO3BOJIUT HAUOOJICE MOTHO PAaCKPBITh
WX 3HAYCHUC B IIPABOBOM IPOCTPAHCTRBE.

B npaBoBoii cucteme KysbTypa OCYILECTBISIET CBSI3b
MEKIY HCTOPUCH ITPABOBBIX OTHOIICHHIA X COBPEMEHHBIM
YPOBHEM MPABOBOTO Pa3BUTHUS OOIICCTBA M XapaKTepH-
3yeT CTENEeHb JIAHHOTO Pa3BUTHS B KOHTEKCTE €ro CBs3ei



[TPABO

€O BCEM MPE/IIIECTBYIOIUM IIPAaBOBBIM onbIToM. [IpaBoBas
KyJbTypa JEMOHCTPUPYET, HACKOJIBKO YEJIOBEKOM OCBOE-
HBI 00IIIE3HAUMMBIE, TTOYYMBILIHE BCeoOlIee IPH3HAHNE
00pas3ibl MPAaBOBOT'O ITOBEICHUSI M MBIIIIICHHST, BOCTIPUHSI-
TBI OTIBIT U TPAULIMN IPABOBOM JISSITEIILHOCTH HPOIILIOTO.

[TpaBoBas KyabTypa o0lIecTBa — 3TO COCTaBHas
4acTh CO3/IaHHBIX UM AyXOBHBIX LIeHHOCTe!. OHa BKIIIOYa-
eT B ce0sl TaKHe I0Ka3aTelH, Kak JOCTHUIHYTHIH YPOBEHb
IIPaBOBOr0 CO3HAHUS, MOJHOLEHHOE 3aKOHOJATENIbCTBO,
pa3BuTas MpaBoBasi cucTeMa, 3P(HEKTUBHOE HE3aBHCHMOE
MPaBOCY/ME, IIMPOKUH CHIEKTp MPaB U CBOOOA rPakaaHu-
Ha ¥ X FapaHTUi, COCTOSHUE 3aKOHHOCTH U TIPaBONOPSA-
Ka, TPOYHBIE IPABOBBIC TPAIMIMH, FOPHANIECKASI TPAMOT-
HOCTb HaceJIEeHUsI, YeTKask paboTa MpaBoOXPaHUTEIBHBIX
OpraHOB ¥ MHOTO€ APYrO€, YTO OHpEJeNIsIeT NPaBOBYIO
JKU3Hb U IIPaBOBOE Pa3BUTHUE rocyaapcraa [6, c. 86].

I[TpaBoBast Ky;b6Typa 00yCIIOBIIEHA TyXOBHBIM YPOBHEM
Pa3BUTHsI OOIIECTBA, a CIIe/I0BATEIbHO, ITO/IBEpPKEeHA BIIHS-
HMIO IIPaBOBBIX Tpaauuuii. Ha 310 sxe oOparaer BHIMaHue
J.C. Topenuk, o MHEHUIO KOTOPOTO, «CPEIH 3HAYUMBIX
9JIEMEHTOB IIPABOBOH KyJIBTYpbl MOXKHO Ha3BaTh U OIIPEie-
JICHHBIH yPOBEHB IPABOBOTO CO3HAHUSI, U Pa3BUTYIO IIPABO-
BYIO CHCTEMY, 1 3()()eKTHBHOE HE3aBUCHMOE TIPaBOCYIIHE,
HaJIOKHBIC TapaHTHX NPaB ¥ CBOOOJ IpakJaHHHA, ITPOY-
HBIE NIPABOBbIE TPAIULINU, IOPUINUYECKY0 IPaAMOTHOCTh
Tpak/iaH ¥ MHOTHE Apyrue (GpakTopbl, KOTOPBIE ONpeies-
0T [IPAaBOBYIO 2KU3HB rocygapcTeay [7, c. 125-126].

B coBpemeHHO# poccuiickoll paBOBOM KyJIbType CO-
YeTaroTCcsl KaK TPAAUIHMOHHBIC YePThI, HCTOPUYECKHU IPH-
CyllMe OTE€YEeCTBEHHON MPaBOBOM KYNbType, TaK U OT-
HOCHUTEJIBHO HOBBIE, KOTOPHIE TOJIBKO (DOPMUPYIOTCS
B YCJIOBMSIX NPUHIUIIHNAIBHO WHOW PEalbHOCTH B pe-
3yJIbTaTe KOJOCCAIBbHBIX U3MEHEHUH, MPOUCXOASIIINX
B 00111€CTBe.

K xapakrepuctukam cOBpeMEHHOM NMPaBOBOM KyJlb-
Typbl MOKHO OTHECTH: YCTOMYUBOE MPEACTABICHUE

00 ONpaBJaHHOCTH MTOJYUHEHHOTO IOJIOKECHUS CaMOH
JMYHOCTHU 10 OTHOIICHHIO K TOCYIapCTBY — 3TaTH3M,
OJTHOBPEMECHHO COYETAIOIINICS C HEJI0OBEpHUEM Hacee-
HUS K BJIACTH; OTYETIIMBBIN IPHOPUTET MOPAJIH KaK COLH-
AJIIHOTO PETYIISTOpPa M0 OTHOIICHUIO K PaBy — STHKO-
LEHTPU3M; CYLIECTBEHHBIN pa3pbiB MEX/Ly HO3UTHBHBIM
(TOIDKHBIM) M peaIbHOM JKU3HBIO (CYIUM), MEXTY ITpe/i-
MUCBIBAEMBIM M OCYIIECTBISIEMBIM; HEOJHOPOIHOCTh
MIPABOBOW KYJIBTYPBI B CBSI3H C MHOTOHAI[MOHAJIBHOCTBIO
n 1uddepeHInPOBAHHOCTHIO COLUANBHBIX IpyHI [2,
c. 29].

[IpakTHuecky Bce Ha3BaHHBIE XapPAKTEPUCTUKY TIpa-
BOBOI KyJIBTYpBI IIPEICTABISIOT COO0I MPOEKINH ITpa-
BOBBIX Tpanuuuii Poccnu. Tak, Hanpumep, HEBO3MOKHO
OTpHLATh, YTO TPAJIUINU IPUOPUTETA HPABCTBEHHOCTH
Ha/l 3aKOHOM TIPOHM3BIBAIOT BECh HCTOPUYECKHUH ITyTh
Poccun. A Ha TpasuIKIO HEAOBEPHS TPAXKIAaHNHA K BIla-
CTH yKa3bIBaIOT MPAKTHYECKH BCE aBTOPBI, KOTOPBIE HC-
CJIC/TYIOT MTPOOIIEMBI ITPABOBOMH KYJIBTYPHI U ITPaBOCO3HA-
Hus [8, c. 3].

OCo0eHHOCTH pOCCHIICKOI MTPaBOBOIl KYJIBTYpBI 00-
YCIIOBJICHBI CYIIHOCTBIO IIPABOBBIX TPAAUIUH, X (3TH
0COOCHHOCTH) HEOOXOAMMO yUUTHIBATh IIPH OCYIIECT-
BJIGHUM COBPEMEHHBIX TpaHchopmaruii. CoBpeMeHHOE
MPaBOBOE Pa3BUTHE POCCUIICKOTO 00IIecTBa U Tocyaap-
CTBEHHOCTH HE OTIINYACTCS UJICHHON HAIOJIHEHHOCTBHIO.
3T0 HEM30EKHO M JI0CTATOYHO CHIILHO HAKJIAIbIBACT He-
TaTUBHBIN «OTIIEYATOK» Ha POCCUIICKOE IIPaBO, €r0 CMBIC-
JIOBOE, IOKTPUHAIBHOE, aKCHOJIOTMYECKOe, HOPMAaTHBHOE
coziepKaHue, Ha IIPaKTUKY ero peaju3anuy. Takoe moo-
JKEHHE BEIeH JINIIb 0cabsieT 1 6e3 TOro MajoycTOHIH-
BYIO, 3a49aCTYIO ITOJIBEPKEHHYIO OTPULIATEILHBIM BO3/ICH-
CTBHSIM IIPABOBYIO KYJIBTYPY.

VIMEeHHO OT HacJIe10BaHMs ITOJIOKUTEIBHBIX KyJIBTYp-
HBIX ICHHOCTEH, B TOM YHMCJI€ TIPABOBBIX TPaJHLINH, 3aBH-
CHT JaJIbHEIIIee pa3BUTHE OOIECTBA, KYJIBTYPBI 1 IIPaBa.
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