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COBpeMeHHaJI: nOJlHTHqeCKaJI: H IOpH.llHqeCKaJI: nayxa 
npennaraer pasaooopaaaue onpeneneaaa nOIDITIDI «pas
nenenae snacrett» H CTOJIh JKe neonnoanaxnsre ouenxn 
ero KaK perynsropa BJlaCTHhIX ornoureaaa Brocyaapcrse. 
Onnaxo Bcrpyxrype yxasaanoro npmunma co.uepJKHTCJI: 
yaasepcaxsuoe nOJlOJKeHHe, COCTaBJlJl:lOmee ero cyui
HOCTh, npasnaaaeaoe a6COJIlOTHhIM 60JlhmHHCTBoM 
accnenosarenejt. 3TO paaneneanocrt, rocynapcrsenaoa 
BJlaCTH na TpH BeTBH: 3aKoHo.uaTeJlhHYIO, HCnOJlHHTeJlh
HyIO Hcy.ue6HYIO. Ho cnezryeryxarsraars, qTO pasneneaae 
BJiaCTeH He HOCHT a6COJIlOTHOro xapaxrepa, TaK KaK ro
cynapcrseaaaa BJiaCTh, KOTOpylO npH3BaH perynaposars 
0603HaqeHHbIll npHHUH:n, no CBoeH npnpone enaaa, Taxoe 
e.uHHCTBO npOHCTeKaeT H3 roro, qTO rocynapcraenaaa 
nOJlHTHKa MOJKeT ocyutecranarscs HCKJIIOqHTeJlhHO rocy
.uapCTBeHHbIM annaparost, cymecrsyromev BHe.ueJlHMOM 
(ueJlOCTHOM) sapaanre KaK CJlOJKHaJl: CHCTeMa. A yJKe «B 
paxxax 3TOll CHCTeMhI pa3J1HqaIOTCJI: TpH nO.!lCHCTeMhI, 
ofipasyrourae aaxouonarensnyro, HcnoJlHHTeJlhHYIO H 
cY.!le6HYIO BeTBH annapara rocynapcrsenuoa BJiaCTH KaK 
uenoro» [1, c. 570]. 

Ilepexons K aHanH3Y cneundnrsecxax xept H npe
porarns KaJK.uoH H3 seraeii BJiaCTH, rtepaonaxansno 
cnezryer OCTaHOBHThCJI: aa saxononarensnoji. B yqe6HOM 
nocofiaa B.<1>. Xananosa «Hayxa0 BJiaCTH. KpaTOJlOrIDI» 
aaxoaonarensuaa BJiaCTh TpaKryeTCJI: KaK «nearensnocrs 
no paspaoorxe H H3.uaHHIO 3aKOHOB rocynapcrsa, a TaKJKe 
casta CHCTeMa opraaos rocynapcraa, HMelOmHX npaao 
npHHHMaTh 3aKOHhI» [2, c. 239]. Onnaxo Heo6xo.uHMO 
nOMHHTh, qTO B YCJlOBIDIX <pyHKuHoHHpoBaHIDI rocynap
CTBeHHoro annapara na OCHOBe npamrana pasneneaas 
BJlaCTeH 3aKOHo.uaTeJlhHaJI: BJIaCTh .!lOJlJKHa ocymecranars
CJI: He JII06hIM rocynapcraeaasnr opranox, a HCKJIIOqH
TeJlhHO napnavearou - H36HpaeMhIM HaCeJleHHeM HJIH 
qaCTHqHO Ha3HaqaeMhIM BhICUIHM npencraaarensnsnr 
oprauoa CTpaHbI. 
~ 60JlhUIHHCTBa COBpeMeHHbIX napnaaearos xapax

repna .llByxypOBHeBaJI: crpyxrypa, T.e. HanflqHe HHJKHeH 
HBepXHeH nanar; HHJKHHe nanarsi <pOpMHpyIOTCJI: rryresr 
aceofituax npJl:MhIX BhI6opOB H npe.uCTaBJlJlIOT HHTepeChI 

HaUHH B UeJlOM. lJ.JleHhI BepXHHX nanar, KaK npasnno, 
Ha3HaqaIOTCJI: HJlH H36HpaIOTCJI: nyrea KOCBeHHoro ro
JlOCOBaHIDI HBhlpaJKaIOT n03HUHH OT.ueJlhHhIX perHOHOB. 
KaK CqHTaeT M.A. KOHlOxoBa, YCTPOllCTBO napnaaearos 
BCOOTBeTCTBHH CnpHHUHnoM 6HKaMepanH3Ma cnocofino 
«onTHMH3HpoBaTh 3aKoHo.uaTeJlhHhIH nponecc, arpars 
POJIh ropaosa Hnporasoaeca nocneumsra HHe.uOCTaTOq
HO npo.uyMaHHhIM 3aKOHo.uaTeJlhHbIM peUIeHIDIM HHlKHeH 
nanarsr H COOTBeTCTBeHHO ooecnesaaan, nocrynarem
Hoe H CTa6HJ1hHOe <pyHKUHoHHpOBaHHe rocynapcrsen
HOCTH» [3, c. 110]. 

Cospeuemrsre napnaaenru 06hlqHOBhlIIOJlHJI:lOT psn 
<pyHKUHH. Ilpescte scero sro ocyutecraneane saxonona
TeJlhHOH .ueJl:TeJlhHOCTH, xoropas HMeeT CBOH cnemspa
xecxae seprsr B KaJK.uOM rocynapcrae, HO B o6meM sane 
saxoaonarensustrt npouecc COCTOHT H3 HeCKOJlhKHX 
3TanOB. Ilepssia sran npencraanser C060ll COCTaBJleHHe 
H aaeceaae cy6beKTaMH saxononarensaoa HHHUHaTlffihI 
saxononpoesra B HHJKHIOIO nanary napnaaeara; BTOPOll 
aran CBO.uHTCJI: K paccaorpemno, KaK npanano, B He
CKOJlhKHX qTeHHJl:X saxoaonpoexra qJleHaMH HHJKHell 
nanarsr napnaaeara H ero oxomarem.aoa nopafiorxe; 
aa rpersesr arane saxononpoexr .uOJlJKeH 6hITh npHHJl:T 
HHlKHell nanaroit; aa seraeprov srane OH nocrynaer na 
paccsrorpenae B BepxHIOIO nanary, KOTOpaJI: MOJKeT, eCJlH 
3TO npocroii 3aKOH, upaasrs ero no YMOJlqaHHIO, He 
paCCMaTpHBaJI: sooouie, JlH60 O.!106PHTh 60JlhUIHHCTBOM 
rOJlOCOB;eCJlHBepXIDIJl:nanaTaOTKJlOIDIeT3aKOHOnpOeKT 
JlH60 3aJ1:BJlJl:eT no ero nosozty B03paJKeHHe, OH B03Bpa
maeTCJI: aa .uopa60TKY B HHJKHIOIO nanary; eCJlH KBaJIH
<pHUHpOBaHHoe 60JlhUIHHCTBO qJleHOB HHJKHeH nanarsi 
nporonocyior saOTBeprHYThIll 3aKOHOnpOeKT, TeM caMhIM 
OHH cnocoonsr npeoztoners B03paJKeHIDI BepXHeH nanarsi. 
nJl:ThIH, 3aKJllOqHTeJlhHbIH aran - npoMYJlhraUIDI 3aKOHa: 
B YCJlOBIDIX pasneneaaa BJIaCTell HOMHHaJIhHhIH rnaaa 
rocynapcrsa .uOJlJKeH nonnacars 3aKOH H ony6J1HKOBaTh 
ero .!lJIJI: sceofituero 03HaKOMJleHIDI; B pa3HhIX crpanax 
YCTaHOBJleHhI Pa3J1HqHhle CpOKH BcrylIJIeHIDI 3aKOHa B 
neacrsae nocne ero nonnacaaas: eCJlH naoe He npen
yCMOTpeHO B caMOM 3aKOHe, 3TO MOJKeT npoacxonars 
Cpa3Y C MOMeHTa ony6J1HKOBaHIDI, qepe3 IIJI:Th, necars 
.uHellHJIH no HCTeqeHHlO MeCJl:ua. 

Bropas <PYHKUHJI: napJlaMeHTa - ocyutecranenne 
couaansnoro npencranarenscrsa. CqHTaeTCJI:, qTO OHO 
Jl:BJlJl:eTCJI: BaJKHeHUIHM npH3HaKOM .ueMOKpaTHH, HO B 
YCJlOBIDIX COBpeMeHHOll nOJlHTHqeCKOH .ueHCTBHTeJlh
HOCTH B CBJl:3H pOCTOM HaCeJleHHJI:, MHoroo6pa3HeM 
couaansnsrx rpynn H, COOTBeTcTBeHHO, HX mrrepecos, 
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3aKOHOAaTe(]bHcrn, I1CnO(]HI1Te(]bHaR 11 cYAe6Hcrn BeTBI1 B(]aCTI1 ••• 

a TaK)I(e YCJIO)l(HeHlIeM CTPYK1)'pbI II conepacaans pas

JIWlHbIX cdiep COUlIaJIbHOH .lI.eHCTBIITeJIbHOCTII, nafirno

.lI.aeTCH HeYKJlOHHOe CHII)I(eHlIe POJIIIyKaJaHHOH<PYHKUlIII 

napnaxenra. Tpersa <PYHKUIDI- nonnepxxa COUlIaJIhHOH 

cTa6IIJlbHOCTII, KOTOpylO BbillOJIHHIOT «napnaaenrsr KaK 

IIHIIUlIaTophI COUlIaJIbHO-3KOHOMlIqeCKIIX II nOJIlITlIqe

CKJfX pe<popM.l1MeHHo B IIX crenax 06Cy)l(.lI.aIOTCH ansrep

HaTIIBbI... BbICJIyIIIIIBaIOTCH Bce MHeHIDI... KOHKYpIIPYIO

max CTOpOH, .lI.OCTlIraeTCH KOMnpOMIICC CnOCJIe.ll.YlOmlIM 

IOplI.lI.lIqeCKIIM O<popMJIeHlIeM B BlI.lI.e 3aKOHOB» [4, c. 15]. 
TaK)I(e napnasrenrst ocymeCTBJIHIOT<PYHKUIIlO KOHTpOJIH, 

(aanpnaep, OHII paCnOJIaraIOT TaKlIM1I Cpe.ll.CTBaMII .lI.JIH 

nposepxa .lI.eHTeJIbHOCTII IICnOJIHIITeJIbHbIX opraaos, 

KaK KOHTpOJIb sa IICnOJIHeHlIe 6lO.lI.)I(eTa, B03MO)l(HOCTb 

nposeneana .lI.OJI)I(HOCTHhiX paCCJIe.ll.OBaHIIH, BJIIIHHlIe aa 

COCTaB Ka.ll.POB II r.n.) II <PYHKUIIIO KOMMYHIIKaUIIII, KO

TOpaH oanasaer, qTO .lI.eHTeJIhHOCTb qJIeHOB napJIaMeHTOB 

.lI.OJI)I(Ha sxmonars CIICTeMaTWleCKoe B3alIMO.ll.eHCTBIIe co 

CBOIIMII 1I36IIpaTeJIHMII, qTO nplI3BaHO OnTIIMlI3lIpOBaTb 

paoory rocyaapcrseanoro annapara, C.lI.eJIaTb ee anexsar

HOHcyntecrsyronnoa B 06meCTBe nOTpe6HOCTHM. 

BTOpaH BeTBb roCY.lI.apCTBeHHoH BJIaCTII B COOTBeT

CTBIIII C reopnea pasnenenaa BJIaCTeH - 3TO IICnOJIHII

TeJIhHaH BeTBb. Hasnaseaae ee CBO.ll.IITCH K IICnOJIHeHlI1O 

.lI.eHCTBYlOmero 3aKOHO.ll.aTeJIbCTBa, K sstpafiorxe OCHOB

HbIX HanpaBJIeHIIH BHYTpeHHeH II BHeIIIHeH nOJIIITIIKII 

rocynapcrsa, K opraHII3aUIIII .lI.eHTeJIbHOCTII rocynap

CTBeHHoro annapara no peaJIII3aUIIII TaKOH nOJIIITIIKII, 

a TaK)I(e K oxpane rpa)l(.lI.aHCKIIX npas II CB060.ll.. B 

60JIbIIIIIHCTBe CTpaH BhICIIIaH IICnOJIHIITeJIhHaH BJIaCTb 

ocymeCTBJIHeTCH npaBIITeJIbCTBOM - «KOJIJIerlIaJIbHbIM 

opranosr HalI60JIee YHIIBepCaJIbHOH KOMneTeHUIIII», KOTO

pbIH «KOOP.ll.IIHlIpyeTpasnaxasre HanpaBJIeHIDI BJIaCTHOH 

.lI.eHTeJIhHOCTII, ynpaanser caMhIMII PaJHbIMII OTpaCJIHMII 

)l(1I3HII: 060pOHa, oxpaaa 06meCTBeHHoro nopanxa, 

IIHOCTpaHHble nena, 3KOHOMIIKa, oopasosanae, KYJIhry

pa II T..lI..» [5, c. 166]. B COCTaB npaBIITeJIbCTBa 06bIqHO 

BXO.ll.HT npeMhep-MIIHIICTp (rnasa npaBIITeJIbCTBa), ero 

3aMeCTIITeJIII, MIIHIICTpbI II npyrae .lI.OJI)I(HOCTHbIe naua. 

B nOJIIITlIlfeCKOH aayxe paJJIWlalOT: 1) oononapmuiaiue 
npaBIITeJIbCTBa, pacnpocrpaneaaue, B OCHOBHOM, JIII60 

B rocynapcrsax Cnapnavearapaoa <pOpMOH rrpaBJIeHIDI, 

B KOTOpbIX B napnasrerrre .lI.OMIIHlIpyeT onna napTIDI II 

ee rnasa aasaaxaerca rrpeMhep-MIIHIICTpOM II <pOpMlIpyeT 

npaBIITeJIbCTBO 1I3 CBOIIX CTOpOHHIIKOB (KaK B BeJIIIKO

6p1ITaHIIII) JIII60 B npe3II.lI.eHTCKIIx pecrryfinaxax, rne 

MIIHlIcTpaMII CTaHOBHTCH CTOPOHHIIKII IIJIII lfJIeHbI npo

rrpe3II.lI.eHTCKOH naprna (ClllA); 2) unoeonapmuiiuue, 
IIJlII «oanuuuonuue npaBIITeJIbCTBa, xapaxrepnsre )I.JlH 

crpan, rne cyuiecrsyer ueJIbIH cnexrp 60JIee IIJlII MeHee 

O.ll.lIHaKOBhIX no CTeneHII BJIIIHHIDI aa otimecrsenaocrs 

napTIIH, HOnpa 3TOM HII onna 1I3HIIX He MO)l(eT.lI.06IITbCH 

nonanorecxoro npeBOCXO.ll.CTBa. B TaKIIX CJIyqaHX npa

BIITeJIbCTBO <popMlIpyeTcH C yseroa KOJIWleCTBa MeCT, 

rrOJIYlfeHHbIX napTIIHMII/<ppaKUIIHMII aa rrapJIaMeHTCKIIX 

BhI60pax, a Ha6paBIIIaH 60JIbIIIIIHCTBO roJIOCOB rrapTIDII 

<ppaKUIIH naanasaer csoero npe.ll.CTaBIITeJIH na .lI.OJI)I(

HOCTh npeasep-naaacrpa, npyrne napraa )I.JlH CBOIIX 

npencramrreaea nOJIyqaIOTMeHee3HaqlIMbIe .lI.OJI)I(HOCTII. 

Taxne npaBIITeJIbCTBa xapaxrepasr )I.JlH <I>pr, HTaJIlI1I 

II T..lI..; 3) fiecnaprajiasre rrpaBIITeJIbCTBa cyurecrsyror 

npeaaymecrseaao B crpanax C a6COJIlOTHOH MOHap

xnea, rne rrOJIIITlIlfeCKlIe naprna KaK raxossre soooute 

OTCyTCTBylOT (CaY.ll.OBCKaH ApaBIDI, OMaH II np.): TaKOH 

BII.lI. npaBIITeJIhCTBa MO)l(eT TaK)I(e <pOpMlIpOBaTbCH B 

KPlI3IICHble nepaoasi 06meCTBeHHoro PaJBIITIIH C ue

JIblO cTa61IJl1I3IIpOBaTh 06cTaHoBKy; 4) rrpaBIITeJIbCTBa 

60JlbUlUHCm6a 06JIa.ll.alOT IIIlIpOKOH 06mecTBeHHoH 

nO.ll..ll.ep)l(KOH II nonepaea 60JIbIIIIIHCTBa napTIIH II nap

TIIHHbIX KOaJIIIUIIH; raxne npaBIITeJIbCTBa cymecrsyror 

B 60JIbIIIeH qaCTII cTa6IIJIbHO pa3BIIBalOmlIXCH crpan 

MlIpa; 5) npaBIITeJIbCTBa ueueucuncmea CKJla.ll.hIBaIOTCH, 

KaK rrpaBIIJIO, B pesynsrare nOJIIITlIqeCKIIX KOH<pJIIIKTOB, 

xorna onna 1I3nOJIIITlIqeCKIIX CIIJlycrynaer BbICIIIYIO IIC

nOJIHIITeJIhHYIO BJIaCTb CBOIIM conepnaxasr, cymecrsyior 

TaKHe npaBIITeJIbCTBa nenonro - .lI.O cnenyromero 060

cTpeHIDI nOJIIITWleCKIIX nporaaopexaa. 0603HalfeHHhIH 

BII.lI. npaBIITeJIbCTBa cymecrnosan B ,[(aHIIII, WBeUIIII, 

HH.lI.IIII II npyrax crpaaax. 

CBOII cymecraeaasre oc06eHHocTII II pa3JIIIlflIH B 

paaasrx crpaaax IIMeeT npouenypa <pOpMlIpoBaHIDI npa

BIITeJIhCTBa, HO,KaKnpaBIIJIO, OHaonpenensercs <pOpMOH 

npaBJIeHIIH B rocynapcrse. IIepBbIH cnocof C03.l1.aHIIH 

npaBlITeJIbCTB, xapaxrepasra )I.JlH napnaaearapasrx MO

napxaa, napnaxeirrapnsrx IIJlII CMeIIIaHHbIX pecnyonax 

- 3TO«napJIaMeHTCKIIH cnocofi» [5, c. 172], B CBOIO oxe

pens, OH IIMeeT HeCKOJIbKO BaplIaUIIH. IIepBaH sapaanaa 
xapaxrepaa nns crpan, BOCrrplIHHBIIIIIX anrnocaxconcxyio 

npanosyro cacrexy: BeJIIIK06pIITaHIIII, ABCTpaJIIIII, 

Kanansi, HOBOH 3eJIaH.lI.IIII II npyrnx rocynapcrs, B KO

TOphIX mtnep napTHII, n06e.ll.IIBIIIeH na napJIaMeHTCKIIX 

BbI6opax, <pOPMaJIhHO HaJHaqaeTCHrnaaoa rocynapcrsa, 

nOCJIe xero <popMHpyeT COCTaB npaBHTeJIhCTBa II 3aTeM 

npencraanaer ero II nporpasory CBOHX .lI.eHCTBIIH )I.JlH 

yTBep)l(.lI.eHIDI nepen napJIaMeHTOM; nOCJIenpOXO)l(.lI.eHIDI 

npouezrypsryTBep)l(.lI.eHIDI nonnacsraaercs aKT0 aasaase

HIIII npexsep-sraancrpa, II Ka6HHeTnpncrynaer Kpafiore. 

Bropas sapnauaa rrpOHBJIHeTCH B crpaaax, rne HH omra 

rraPTIIH He pacnonaraer B napnasrerrre 60JIbIIIIIHCTBOM 

rOJIOCOB. «B TaKOM cnyxae rnasa rocynapcrsa npOBO.ll.1IT 

KOHCYJIbTaUHII C JIII.lI.epaMII napTHHHbIX <ppaKUIIH II nst

TaeTCH BbIHCHHTb, B03MO)l(HO JIH 06paJOBaHHe KOaJIlIUlI1I 

H KTO 1I3 PYKOBO.ll.lITeJIeH <ppaKUHH MO)l(eT B03rrraBIITb 

JIH60 opraHII30BaTh soxpyr cefis KOaJIHUIIlO» [5, c. 173]. 
IIocJIe o<popMJIeHIDI KOaJIHUIIOHHOro npaBIITeJIhCTBa B 

aexoropsrx crpaaax, narrpnaep B <I>pr,JlrroHHH, lliBeUHII, 

npennonaraercs npouenypa <pOPMaJIhHOro H36paHIDI rna

BhI npaBIITeJIbCTBa napnaaearou. B rpeUHII, HTaJIHII, 

IIOJIbIIIe, l{exHH H npyrax rocynapcrsax rtpaxrensercs 

«rr031ITIIBHbIHrrapJIaMeHTapII3M»: xorna B onpenenemrsnt 
CpOK npacrynasmee K csoen pafiore npaBIITeJIbCTBO 

.lI.OJI)I(HO nonyxars OTnapnaaeara BOryM .lI.OBepIDI. H, na
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nonnronorna 

060pOT, B )J,aHlUl:, Tonnaanaa, Hopseraa pacnpocrpanen 
npanuan «aerarasaoro napnaaearapasaa», B COOTBeT

craaa C KOTOphIM npexsep-annacrp yTBep)K,1I,aeTClI nap

naMeHTOM, a sees COCTaB npasarenscraa pafioraer ,11,0 rex 
nop, noxa esry He 6Y,1l,eT BhIpa)KeHO nenosepae. BTOpOH 

cnocof epOpMllpOBaHllll npaaarenscrs pacnpocrpaaea B 

npeaanenrcxax pecnytinaxax (B CIliA II fionsutaacrae 
naranoaaepaxancxax crpan), aficomoraux (CaY,1l,OBCKalI 

Apaana, OMaH) n nyanacrnsecxax (Hopnaaas, KyBeHT) 

MOHapXlllIX, B KOTOphIX rnana rocynapcraa B COOTBeT

crsuu C 3aKOHOM ana rpanauaea asnxerca BepXOBHhIM 

uocarenesr acnonaarensaott anacrn II caMOCTOllTenhHO 

epopMllpyeT II ll3MeWleT COCTaB npaatrrenscrsa, 
<l>opMa rocyaapcraeanoro npaaneaas TaK)Ke onpeae

nser pons rnaasr npasarenscrsa. Haafionee 3HaqllTenhHhl 

nOnHOMOqllll If peansnaa anacrs y rrpexsep-aanacrpos 
B napnaxearcxax pecnytinaxax (<I>Pf, 11TMlllI) II nap

naMeHTCKllX MOHapxlllIX (Benusofiparaaas). «Ilpesrsep
MllHllCTphI ... oCyIIJ,eCTBmlIOT 60nhIllllHCTBO nOnHOMOqliH, 

KOTOPhIe epOPMMhHO npanannesar rnase rocyaapcrsa, 
... npeMhep-MllHllCTP peansno pyKOBO,1l,llT II BHYTpeHHeH 

)Kll3HhlO rocynapcrsa, II BHeIIIHllMll npofineaana. .. B He

KOTOphIX cnysasx sapyfeaorsre ysensre llMeHYlOT TaKHX 

npeMhep-MllHllCTpOB HeKopOHOBaHHhIMll MOHapXaMll» [5, 
c. 184]. KaK y)Ke 6hillO ynoaanyro, B a6conIOTHhIX II nya
nacnrsecsax MOHapxlllIx If npeaanearcxnx pecrrytinaxax 
npasarenscrsaaa pyKOBOMT HenOCpe,1l,CTBeHHO rnassr ro
cyaapcrs (MoHapxli ana npeaanenrsr), ll, COOTBeTCTBellHO, 

,1I,On)KHOCTh npeasep-aanacrpa 3,11,eCh OTCyTCTByeT. 

Cpezm senyumx epyHKIJ,llH, ocyurecranxesrsrx npa
aarenscrsaaa, cnenyer oc060 ssrnenars: 

a) epyHKIJ,lllO nonarasecsoro pyKoBO,1l,CTBa, xoropas 
osnasaer; qTO B nI060M rocynapcrse OCHOBHalI pons B 

npouecce BhIpa60TKll renepansnoro nnaua ero pasaaraa 
II aartpanneaaa BHYTpeHHeH II BHeIIIHeH nomrruxa npa
naanexorr llMeHHO npaaarenscrsaa; 

6) ynpaanemecxyio epyHKIJ,lllO: «npaaarenscrao KO

opnanapyer; comacossrsaer li nanpaanxer nesrensnocrs 

scex MllHllCrepCTB... ynpaaneasecxas nearensnocrs pea

nnsyercs nOCpe,1l,CTBOM CneIJ,llMhHhIX aKTOB, npaxaaos II 

napexras, KOTOphIe np"HI1MaIOTClIl1 pacnpocrpanarorca 

csepxy BHI13 npo BepTI1KMI1» [5, c. 193]; 
B) epyHKIJ,111O xonrpons: I1MeHHO npaaarenscrsa 

nanenensr npasoa nposepars nearensaocrs rocynap
CTBeHHhIX cny)KaIIJ,I1X 11 naxnansrsars aa nnx B cnysae 

He06xo,1l,I1MOCTI1 CaHKIJ,I1I1; 

r) COBpeMeHHhIe npaaarenscrsa nOBceMeCTHO pea

nl13YIOT HOpMOTBOpqecKyIO epYHKIJ,I1IO: C O,1l,HOH CTOpOHhI, 

OHI1 ofinanator npasosr 113,11,aBaTh aKThI HOpMaTI1BHOrO 

xapasrepa, C npyroa CTOpOHhI, rnaasr npaBI1TenhCTB 

aKTI1BHO nonssyiorca B03MO)KHOCThlO 3aKOHO,1l,aTenhHOH 

I1HI1IJ,l1aTI1BhL A.)J,. Kepl1MOB no 3TOM)' nOBO.ny 3aMeqaeT: 

«...B ,1I,eMOKpaT~eCKllX CTpaHax npaBl1TenhCTBo Ha ,1I,ene 

KOHTponl1pyeT He TonhKO nepBOHaqMhHYIO, HO li Bce 

nOcne,1l,YIOIIJ,l1e CTa,1l,1111 3aKOHO,1l,aTenhHoro npOIJ,eCca, 

OKaJhIBalI Ha Hero epaKTl1qeCKli peIllaIOIIJ,ee B03,11,eHCTBl1e. 

1l03TOMy He ynaaarensno, qTO nonaanaiomee fions

IllllHCTBO npI1HI1MaeMhIx... 3aKOHOB I1MelOT He napna
MeHTCKoe, a npasarenscrseaaoe npOliCXO)K,1I,eHl1e, nl160 

npxsto ana KOCBeHHO n06611pOBMI1Ch I1CnOnHI1TenhHOH 

BnaCThIO» [6, c. 60]; 
,11,) epyHKIJ,11IOoCYIIJ,eCTBneHlllI BHeIIIHeH nOnl1TllKI1 ro

cyaapcrsa, xoropaa peanasyerca B CaMhlX paJHo06paJHhIX 

epopMax: 3TO 11ysacrae B Me)K.nyHapO,1l,HhIX neperoaopax, 
li nonnacanae maBOH npaaarenscrsa ana MllHI1CTPOM 

I1HocTpaHHhIx nen Me)K.nyHapO,1l,HhIX COmaIlleHI1H II ,11,0

roBOpOB, li epaKT~ecKoe epOpMl1pOBaHl1e ,1I,l1rrnOMaT~e

CKOro xopnyca, I1MeHHO B paCnOpll)KeHI1I1 npaBI1TenhCTB 

MHorllX crpan HaxOMTClI soopyxemtste canst, a MllHl1CTp 

060POHhI aanserca qneHOM npaaarenscraa, 
11, HaKOHeIJ" B rocynapcrse, OCHOBaHHOM sa npl1HI.J,HIIe 

pasnenenaa BnaCTeH, rpersea He3aBI1CI1MOH BeTBhlO ana
CTl1l1:BnlleTClI cY,1l,e6HalI snacrs, xoropas oCYIIJ,eCTBnlleTclI 

CI1CTeMOH cneIJ,I1MhHhIX rocY,1l,apCTBeHHhIx opraHoB 

cY,1l,aMI1. Henocpencrsenao oTnpaBAAIOT npasocyzme 11 

nepcoHl1epl1IJ,I1PYIOT CY,1l,hI B nlO60M rocyziapcrae CY,1l,hl1 

- mnia, npourenurae ocofiyto npouenypy nasnaaeaaa, 
I1MelOIIJ,l1e CneIJ,I1MhHOe 06pa30BaHl1e, OnhIT 11 COOT

BeTcTBYIOIIJ,l1e MOpMhHhIe xasecrna. Cyztefiaas snacrs 
«npasaaaa Cne,1l,I1Th aa CTpOrl1M C06nIO,1I,eHl1eM KOHCTI1

TYIJ,1111 li npyrax 3aKOHOB rpa)K,1I,aHaMI1, ep113~eCKI1Mli II 

IOpl1,11,l1qeCKI1MI1 nl1IJ,aMI1, caMoH 3aKOHO,1l,aTenhHoH 11I1C

nOnHI1TenhHOH anacrsto» [2, c. 242], K ee KOMneTeHIJ,1111 

TaK)Ke OTHOCI1TClI 3aIIJ,llTa rpa)K,1I,aHCKI1X rrpas 11 CB060,1l" 

oCyIIJ,eCTBneHl1e xourpons B 06nacTI1 ynpasneaaa. «Ho, 
nO,1l,qepKI1BalOT B. P)KeBCKI1H 11 H. qerrypHoBa, - rnasnoe 
nasnaneaae cy,1l,e6HOH CI1CTeMhI - 3TO oCyIIJ,eCTBneHl1e 

npasccynas» [7, c. 3]. 
Hecaorps aa sna-nrrensnsre Pa3ll~lllI B csoea CTpyK

TYpe B PaJHhIX rocynapcrsax, B 60nhIlll1HCTBe ,1I,eMOKpaTI1

qeCKHX crpan cY,1l,e6HhIe opranu B CBoeH ,1I,ellTenhHOCTI1 

I1CXOMT 113 cnenyiomax npI1HIJ,l1nOB: npamnma nesa
BI1CI1MOCTI1 CY,1l,eH; npmnuma caMOCTOlITenhHOCTI1 Cy,1l,OB 

B peureaaa YCTaHOBneHHhIX IOPI1C,1I,I1KIJ,l1eH BonpOCOB; 

npamuma KonnernMhHOCTI1 rrpl1 paccaorpeaaa oonsmaa

CTBa,1l,en;npI1HIJ,llnarrpoepeCCI10HMI13MaCY,1l,eH;rrpI1HI.J,I1IIa 

maCHOCTl111 OTKphITOCTI1 npa paCCMOTpeHI1I16onhIllllHCTBa 

nen; npanuana paasorrpasaa CTOpOH 11COCT1I3arenhHOCTI1 

cyaeoaoro npouecca [5, c. 220; 8, c. 351]. 
B HayqHoH mrreparype BCTpeqaIOTClI PaJHhIe KnaCCI1

epl1KaIJ,1111 cY,1l,e6HhIX CI1CTeM. O,1l,HI1M 113 CaMhIX pacnpo

CTpaHeHHhIX nO,1l,XO,1l,OB aanaerca nenenae Cy,1l,OB no nx 

KOMneTeHIJ,I1I1, B COOTBeTCTBl111 C KOTOPhIM nee CY,1l,e6HhIe 

CI1CTeMhI nO,1l,pa3,11,emnOTClI na CY,1l,e6HhIe CliCTeMhI C cy

,1I,aMI1 YHl1BepCMhHOH IOPI1C,1I,I1KI.J,11I1 (ana C BHYTpeHHeH 

cneIJ,l1anI13aIJ,l1eH) li CI1CTeMhI CneIJ,I1MI13I1pOBaHHhIX 

CY,1l,OB (wm C BHeIIIHeH CneIJ,I1MI13aIJ,l1eH). B nepaosr cny

sae CY,1l,h1 paJn~Horo ypOBHlI, epOPMI1PYll BHYTpl1 ce6l1: 

CneIJ,I1MI13i1pOBaHHhIe KOnnerl1l1, MOryT paCCMaTpl1BaTh 

cnophI, B03H11KaIOIIJ,l1e no PaJHhIM OTpaCJUlM npaBa; TaKalI 

CI1CTeMa pacnpOCTpaHeHa B CIliA. Bo BTOpOM cnyqae 

«epOpMl1pylOTClI caMOCTOllTenhHhIe nO,1l,CI1CTeMhI CY,1l,OB, 
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3aKOHOAaTellbHWI, I1CnOllHI1TellbHaR 11 cYAe6HaR BeTBI1 BllaCTI1••• 

xoropsre I1MelOT CBOIO nepapxmo. OT.lJ.eJIhHO CTpOllTCH 

cncresra 06IIIllX CY.lJ.OB, OT.lJ.eJIhHO a.lJ.MllHllCTpaTllBHhIX, 

OT.lJ.eJIhHO CYIIIeCTBYIOT soeaaue cynsr, rpynossre, HaJIO

roaue, <pllHaHCOBhle II T.n.» [5, c. 222]; .lJ.aHHM cTpYK1Ypa 

nonysnna BOllJIOIIIeHlle B <I>Pf, <I>paHIIllll, Benasoopnra
Hllll. Cnellll<plltIecKll aa CTPYK1YPY CY.lJ.e6HOH cacrexu 
BJIllHeT <popMa rocynapcrnenaoro yCTpOHCTBa: TaK, B 

<pe.lJ.epamBHhlx rocyztapcrsax no cpaBHeHHIO C ymrrap

HhlMll cTpYK1Ypa CY.lJ.e6HOH CllCTeMhI BeChMarpOM03.lJ.KM 

II CJIO)l{HaH. TIpe.lJ.CTaBJIeHa OHaB rpex M0.lJ.eJIHX: nepBM

«lIeHTpaJIll30BaHHM M0.lJ.eJIh CY.lJ.e6HOH sepraxana» (llJIU 

repaaacxas MO.lJ.eJIh), nropas - TpeX3BeHHM CY.lJ.e6HM 

cacreua asrepnxaacxoro rana II rperss MO.lJ.eJIh - CMe

waHHM. B <I>Pf OTCYTCTByeT paarpaaaseaae nOJIHOMOtIllH 

Me)l{.lJ.y CY.lJ.aMll3eMeJIh II <pe.lJ.epaJIhHhIMll CY.lJ.aMll, nee CY.!J.h1 

COCTaBJIHIOT CJIO)l{HYIO CllCTeMY, B KOTOpOH K~.lJ.hIH cy.lJ., 

HatIHHM CHll3Wero ypOBHHB OT.lJ.eJIhHOH 3eMJIe aaasaaxa
BM <pe.lJ.epaJIhHhIM CY.lJ.OM, ssicrynaer HHCTaHIIlleH.B ClllA 

CY.lJ.e6HM cacreua COCTOllT ll3 .lJ.BYX aeprnsaneji. TIepBM 

- sro <pe.lJ.epaJIhHM sepraxans, OHa pacnpocrpanena na 

scett repparopaa CTpaHhI If COCTOllT ll3 rpex cryneaeii: 

OKpy)l{HhIX CY.lJ.OB, aneJIJIHIIllOHHhIX CY.lJ.OB II Bepxosnoro 
cyna ClllA. BTOpM - 3TOCY.lJ.e6Hhle cacreusr WTaTOB, KO

ropsre raiose npe.lJ.CTaBJIeHhI OKpy)l{HhIM, aneJIAAIIllOHHhIM 

II BepXOBHhIM CY.lJ.OM. <I>e.lJ.epaJIhHhle CY.lJ.hl II CY.!J.h1 WTaTOB 

Pa3JIlltIaIOTCH CBoeHKOMneTeHlllleH. B Ascrpanaa, Kanane 
II npyrnx crpanax BCTpetIaIOTCH 3JIeMeHThl II aMepllKaH

CKOH, II repMaHCKOH CY.lJ.e6HhIX CllCTeM. 

KaK rrpaanno, B CTpYK1YpeB CY.lJ.e6HOH cacresrsr roro 

llJIllllHOro rocyaapcrsa np"HHTO pasnman, CY.lJ.hl 06IIIeH, 

a.lJ.MllHllCTpaTllBHoH II KOHCTlll)'lIll0HHOH xosmereauaa. 

CY.lJ.hI 06IIIeH IOP"C.lJ."KII"" paCCMaTp"BaIOT cnopsr, B03

aaxaiounre Me)l{.D.Y <POPMaJIhHO paBHhlMll cy6beKTaMll 

B rpaxnaacsoti II yroJIOBHOH cdiepax. B aHrJIOCaKCOH

CKllX crpanax CY.lJ.e6Hhle pemenas, BhIHOCllMhle CY.lJ.aMll 

06IIIeH IOP"C.lJ."KII"", tIaCTO np"3HaIOTCH npaaoasnrn 

HopMaMll (npeuenenrnoe npaso), CY.lJ.e6HhIH npouecc 

HOCllT COCTH3aTeJIhHhlH xapaxrep, a CY.lJ.hll saaaxator 
HeHTpaJIhHYIO nosmuno II BhIHOCHT peurenas TOJIhKO na 

OCHOBe rrpe.lJ.CTaBJIeHHhIX .lJ.OKa3aTeJIhCTB. B KOHTllHeH

TaJIhHOH Espone CY.lJ.hll op"eHTllpYIOTCH llCKJIIOtIllTeJIh

HO aa MaTep"aJIhHOe npaso II arpaior aKTllBHYIO POJIh 

B CY.lJ.e6HOM npouecce. 80 MHorllX crpanax K pafiore 

cY.lJ.OB o6IIIeH IOP"C.lJ."KII"" np"BJIeKaIOTCH PH.lJ.OBhle 

rpaxnaae, 06be.lJ.llHHeMhle B cneuaam.asre xonnerua 

- cyztsr np"CH)l{HhIX, <PYHKIIHH KOTOphIX CBO.lJ.llTCH K Bhl

neceamo peureaas 0 npmaaaaa llJIll orpauanaa <paKTa 

rrpecrynnenaa, A.lJ.MllHllCTpaTllBHhle cynsr paccsiarpa

BalOT cnopu, B03HllKalOIIIlle Me)l{.D.Y tIaCTHhlMll JIllllaMll 

II npaBllTeJIhCTBeHHO-a.lJ.MllHllCTpaTllBHhIMll opraaasra 

no nOBO.lJ.Y 3aKOHHOCTll nx pemenaa, KOTOphIMll, no 

MHeHHIO tIaCTHhlX JIllII, napyureasi ax npaaa, ecna cyn 

npnsnaer raxoe peureane He3aKOHHhlM, TO 06bHBJIHeT 

ero He.lJ.eHCTBllTeJIhHhIM [1, c. 586]. Cynsr KOHCTlll)'

IIll0HHOH topacnaxuaa pasonparor cnopasie sonpocu 

Me)l{.lJ.Y rpascnaaaan llJIll IOpll.lJ.lltIeCKllMll JIllllaMll II 3a

KOHO.lJ.aTeJIHMll no nOBo.lJ.Y COOTBeTCTBHH roro ana anoro 

3aKOHa OCHOBHOMY 3aKoHY rocynapcraa; ecnn 3aKOH 

6Y.lJ.eT npasaan npoTllBOpetIaIIII1M xoacrarynna, OH06b

HBAAeTCH nOJIHOCThlO ana tIaCTlltIHO He.lJ.eHCTBllTeJIhHhIM. 

TeM CaMhlM soncrarynnoanue cynsr peaJIll3YIOT CBOIO 

KOHTPOJIhHYIO <PYHKIIHIO. HCCJIe.lJ.OBaTeJIll Pa3JIlltIaIOT nae 

M0.lJ.eJIll KOHCTlll)'lIll0HHOH IOP"C.lJ."KII"": eBpOrreHCKYIO 

II aMepllKaHcKYIO. B 60JIhWllHCTBe eaponettcxax CTpaH 

cYIIIecTBYIOT cnennansnsre cyztefinsre llJIll xaasacyneo
nue opranu, 06JIa.lJ.aIOIIIlle llCKJIlOtIllTeJIhHhlM rtpaaosr 

rtpaanaaars 3aKOHhl He COOTBeTCTBYIOIIII1Mll KOHCTlll)'

IIllll ll, COOTBeTCTBeHHO, He.lJ.eHCTBllTeJIhHhIMll. B ClllA 

)l{e HeT cneuaansnoro KOHCTlll)'IIllOHHoro CY.lJ.a, a see 

nOJIHOMO'lHH nannoro oprana cocpenoroaeau B PYKax 

Bepxoanoro CY.lJ.a. 

Taxaa 06pa30M, 3aKOHO.lJ.aTeJIhHaH, llCrrOJIHllTeJIhHaH 

II CY.lJ.e6HM sersa BJIaCTllB cacreue pa3.lJ.eJIeHHH BJIaCTeH, 

rrpencrasneaaue caMOCTOHTeJIhHhlMllB npenenax CBoeH 

KOMneTeHII"" opranasra, CTOJIh pa3HhIMll no CBoeHCTpYK

l)'pe, <PYHKIIHHM,cnoco6aM <pOpMllpOBaHllH, np"3BaHhI 

ofecnesnaan, 3<p<peKTllBHYIO paoory rocynapcrnennoro 

annapara no yrrpaanemno 06IIIeCTBOM. 
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