[TPABO

bbK 67.410.2

H.IO. Jlebeoes

K Bonpocy o nonsituu
YI'OJIOBHO-IIPOLECCYATBbHBIX KOH(PJINKTOB

Kniouesvie cnosa: yronoBHbIN MpPOLECC, YTOIOBHO-
npoleccyanbHble KOHQIUKTHI, PacCiIeoBaHus Ipe-
CTYIUICHUH.

Key words: criminal procedure, criminal and juridical
conflicts, investigation of crime.

B nuBHiIn30BaHHOM OOIIECTBE IPUHSTO, YTOOBI JTFOAN
OTHOCWJINCH JPYT K JAPYTY, COONIOAas HOPMBI MOpaJIH,
STHKH W CIIPaBeATHBOCTH. JIFoObIe B3aMOOTHOIIECHNUS
HUMEIOT MEPCIEKTUBY MO3UTHBHOTO Pa3BUTHS TOJBKO
IIPY B3aUMHOM CIICP’KaHHOCTH CYOBEKTOB U CTPEMIICHUT
K MX ylTaxuBaHu0. KOH(GINKTEI, BO3HUKAIOIINE MEXIY
Y4aCTHHUKaMH YTOJIOBHO-TIPOIECCYAIbHOMN IEATEIBHO-
CTH, MHOTOTPAaHHBI M BCECTOPOHHH. Takne KOH(INKTHI
HECKOJIBKO OTIMYAIOTCS OT KOH(INKTOB, BOSHUKAIOIINX
MEKIY JIOAbMH B TOBCETHEBHON JKU3HHU.

KoH(nUKTEI, BO3HUKAIONINE MIPHU MPOU3BOACTBE IO
YTOJIOBHOMY A€y, IMPEACTABISIIOT COO0H pa3HOBH-
HOCTb FOPHIMYECKUX KOH(IIUKTOB, IPEIMETOM H3yUCHUS
KOTOPBIX SIBJISIFOTCS, BO-TIEPBBIX, 3aKOHOMEPHOCTH HX
BO3HMKHOBEHHS 1 BO3MOXXHOT'O Pa3BHUTHSI, @ BO-BTOPBIX,
3aKOHOMEPHOCTH HanOoJee palioHaIbHON OpraHn3anu
JeSATENbHOCTH, HANPABICHHOW Ha MpPENyNpexXACHUE,
YIpaBJICHUE N Pa3pelICHUE BOSHUKAIOUINX KOH(IMKT-
HBIX CHUTyaIlMii Ha BCEX CTAaAMIX MPOM3BOJICTBA IO
YTOJIOBHOMY JIEITy.

YuuteiBas 00ibIIoe MHOTOOOpa3ne KOH(MIMKTOB,
BO3HUKHOBEHHE KOTOPBIX BO3MOXXHO Ha MPOTSHKEHUH
BCETO TEPHOAA MPOU3BOACTBA II0 YTOJIOBHOMY JIEIY, 110
COJCPKaHUIO, MOTUBAM U LEJISIM IPOTHBOOOPCTBYIO-
WX CTOPOH, UX YTOJOBHO-IIPOIECCYabHOTO CTaTyca
W TIpOYEMY, Ha HAIll B3IV, HEOOXOOMMO OMPEICITUTHCS
¢ 0ojee YETKHM OCMBICICHHEM IOHATHS «yTOJIOBHO-
MPOLECCYaTIbHBIA KOHMINKTY.

B nay4Ho# nuTeparype B 001acTH yroJIOBHOTO MPO-
1ecca 1 KpUMUHAIMCTHKY 10 CHX TIOp JaHHBIA TEPMUH
BCTPEYAETCS JOCTATOYHO peKo. B cBonx paboTax yueHsle
MPEIIOYNTAIOT OIPAHNYNBATHCS ONMHMCAHUEM DPa3Hy-
HBIX CIICIICTBEHHBIX CHUTYalLlHi, B COAEPKaHNE KOTOPBIX
BKJIQABIBAIOT pa3iaMyHble (DOPMBI MPOTHBOAECHCTBUS U
KOJIJTU3MH, YIOTPEOIIsis coueTaHus «KOH(IMKTHOE 1 Oec-
KOH(IMKTHOE CIIEZICTBHE), «IIPOU3BOICTBO CIIEICTBEHHBIX
JIecTBHI B KOHQIIMKTHON 1 O€CKOH(IIMKTHOM CUTYAIIUI,
«KPUMUHATHCTHYECKUHA KOH(GIUKT» U Ap.

OnOHUM W3 NEpPBBIX HEMOCPEACTBEHHO TEPMHH
«YTOJIOBHO-TIPOIIECCYabHBIH KOH(IINKT» yHOTPeOHI
axagemuk B.H. KynpsBies, ykaspiBast, 4To 0co00it gep-
TOW YTOJOBHO-TIPOLIECCYAIEHOTO KOH(IMKTA SBISAECTCS
BCTYIIJICHHE YYaCTHUKOB CYJOIPONU3BOJCTBA B ITPOTHUBO-
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pedrie B paMKax YTOJIOBHO-IIPOIECCYAIEHOTO IPABOBOTO
moiis [1, c. 117].

WuTepecHyto Touky 3peHus Beickazan A.M. Jlapus,
YTBEpKIasi, YTO YTOJOBHO-TIPOLIECCYATbHBIH KOH(IUKT
SIBTSIETCS COCTABHOM YacThIO KPUMHUHAIIBHOTO KOH(IIHKTA,
100 BBI3BaH OH TOJIBKO IMOSIBIICHHEM Tocieauero. U cron-
KHOBEHHE B HEM IIPOUCXOIHUT B OCHOBHOM MEXKIy CTOPO-
HOM 3aIIUTHI M CTOPOHOH OOBUHEHHUS, 8 UHBIE YYACTHUKH
YTOJIOBHOTO IIPOIIECcca IO CBOEMY CTaTyCy HE SIBISIFOTCS
JIMLIAMH, 3aHHTEPECOBAaHHBIMH B FICXO/IE YTOJIOBHOTO JIeTa,
COOTBETCTBEHHO, B yTOJIOBHO-TIPOIIECCYATBHBIA KOH(PIHKT
€CITH ¥ BOBJICKAIOTCSI, TO TOJIBKO JIUIIIH KaK TPEThS CTOPOHA
[2, c. 137].

Be3yciioBHO, mOKa MPOU3OMIEAINIEMY COOBITHIO HE
JaHa IOpPHUIIYECcKasi OI[eHKa, a COOTBETCTBYIOIINE Opra-
HBI HE BO3OYIST YTOJIOBHOE JEJNO0, OTCYTCTBYET M IPO-
[eccyaibHas IeITeTbHOCTb, MOPOXKIAIOIIAS YTOJIOBHO-
MIPOIIeCCyaIbHBIE OTHOLIEHHS, B TOM YHCIIe KOH(IUKTHEIE.
Ho paccmatpuBaTh yronoBHO-IIpOLIECCyaabHbBIE KOH(IIHK-
THI KaK COCTaBHYIO YacTh KPIMHUHAIFHOTO KOH(IIHKTA, Ha
HaIll B3I, OLIMOOYHO.

B3aumozeicTByst MeXIy COOOMH, JIOMU MPOSBISAIOT
OTHOILIEHUE APYT K APYTY, KOTOPOE HAXOIUT CBOE OT-
pakeHHe B BOSHHUKAOUINX CUMIMATHIX, TPOTHBOPEUHUSIX,
HETPUMHPUMOCTH M BpaKJe. YUYACTHHUKH YTOJOBHO-
MIPOIECCYAbHON NeSITEIPHOCTH BCTYTIAIOT B OTHOIIICHUS
YT C APYTOM IO Pa3TUIHBIM prauHaM. OTHU — B CHITY
BEITOJTHEHHS (DYHKIIMOHAIBHBIX 00S3aHHOCTEH, IpyTHe —
B CHUTY 3aIIUTHI HAPYIIIEHHBIX HHTEPECOB U MPUINHEHHOTO
UM Bpefa, TPEThbH — B CHIIy HEOOXOOMMOCTH OKa3aHUS
COAEWCTBUS TIPH MPOU3BOJICTBE CIEICTBEHHBIX M MHBIX
MIPOIECCYAbHBIX JCHCTBUAIX, YETBEPTHIE — B CBS3H C CO-
BEpILIEHUEM JENUCTBUIA, IPOTUBOPEYAILMX HOPMAM IIpaBa.
[ToaToMy conmeprkaHue yroJI0BHO-IIPOIIECCYaTbHOTO KOH-
(KT, €TO CHITa M HAIPaBIEHHOCTH BO MHOTOM 3aBHCST
OT TICHXHYECKOTO COCTOSHHS KOH(INKTYIOUIIX CTOPOH.

IIcuxuueckue COCTOAHUS B 3HAUUTEIBHOU Mepe
OTIPENENSIOTCS TIPABOBBIM IMOJIOKEHUEM JIHIIA, T.€. TEM,
SIBIISICTCA JT OHO OOBHHSAEMBIM, TIOI03PEBAEMBIM, TIOTEP-
TIEBIIIMM WJIA CBUIETENIEM H OTIPEeIIIeTCS B 3HAUUTEIh-
HOM Mepe OTHOIICHUEM K IIPABOCYIUIO, K COBEPIICHHOMY
JIeSTHAI0, BOSMOKHOMY HaKa3aHHIO, a TAK)KE OCO3HAHUEM
BEIHYKICHHOH HEOOXOANMOCTH OOIICHHSI.

Ecnu B moBcemHEBHOM XM3HU OTKIIOHSIOIIEECS OT
HOPMBI TIOBEICHUE YEIIOBEKAa MOXKET XapaKTePH30BaThCs
HE TOJBKO KaK HETaTWBHOE, OTPHIATENBFHOE, HO M Kak
MPOSIBJICHUE TTOJOXUTEIFHO HOBOTO B BHJE HAyIHO-
ro, TEXHAYECKOTO M XYHZOXECTBEHHOTO TBOPYECTBA,
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TO OTKJIOHSIOIIEECS KOH(QIUKTHOE MOBEIECHUE MEKIY
Y4aCTHHKaMH yTOJIOBHOTO ITPOIIEecca Yallle BCero paccma-
TPHUBAETCS C TIO3UIMK OTPHIATENBHOTO, HAPYIIAIOIIETO
HOPMBI, YCTaHaBJIMBAIOUINE MOBEJCHNE, HEOOXOIMMOE
JUIsl TIPaBUIIBHOTO Pa3pelIeH sl yroJIOBHOTO Aeja, XOTs U
HE UCKJIIOYAET MO3UTUBHBIX POSIBICHUH.

CkazaHHOE MO3BOJISIET BBIJICIUTH MEPBYIO OTJIHYHU-
TeJbHYI0 0C00€HHOCTH YTOJIOBHO-IIPOIIECCYaIbHBIX KOH-
¢imuxroB. Ecnu B moBceiHEBHOW )KN3HH KOH(PIMKT MOXKET
BOCIHPHHMMATHCS KaK BIIOJIHE HOPMAJIbHOE OOIIECTBEHHOE
SIBJICHUE, NTPOTUBOPEYHS U HECOTIACOBAHHOCTh MEXKIY
CyObEKTaMH SABIIAIOTCS HEU30CKHOM U TaXKe HEOOXOIMMOMN
YaCThIO PA3BUTHS OOIIECTBA, TO KOH(IUKTHI MEXITY CYOh-
€KTaMH yTOJIOBHO-NPOLECCYalbHBIX OTHOLICHUH yalie
BCEro HECYT OTPULATEIbHBIA XapaKkTep, UCKIIOUEHUS
COCTaBJISIIOT KOH(IUKTBI, BO3HUKAIOIIUE MEXIY JOJIK-
HOCTHBIMH JIMLIAMU B CBSI3U C Pa3HOIVIACHEM IO BOIIPOCaM
FOPHUIUYCCKOM OIICHKH OTPEICIICHHBIX (DaKTOB U SIBICHUI
MIPY TTPOM3BOJICTBE 110 YTOJIOBHOMY JIEITy.

BTopoii oT1MYMTEeTbHON 0COGEHHOCTHIO YTOIOBHO-
MPOLIECCYabHBIX KOH(IMKTOB MOYKHO Ha3BaTh OCO3HAH-
HBIN XapakTep IEeUCTBUH JIUL, Y4aCTBYIOLIUX B HEM.

HmenHo Onaromapsi 00/1aiaHKIO pa3yMOM, YEJIOBEK caM
BBIOMpAET TO MOBE/ICHHE, KOTOPOE, 110 €ro MHEHHUIO, Hau-
Oosnee mprueMIIEeMO B KOHKPETHO CIIOXKHUBIIICHCS CUTYaLIUH.
OH cam oITpe/ieNseT HalpaBJIeHHs CBOEH AesTeTbHOCTH,
perynupyer CKJIabIBalOlIHecs OTHOUICHUS, CYMTACTCS
WJIN HET C OOLIENPUHSITHIMYU MTPAaBUIIAMH TIOBEJICHUSI.

B ocHOBe yrojoBHO-TIpOLECCYyalbHBIX KOH(INKTOB
JISKHUT HE TOJIBKO MEKINYHOCTHOE MPOTHBOCTOSHHUE CTO-
POH, HO HE MEHbIlIee 3HAaYEHHE UMEET MPOTHBOOOPCTBO
TIO3UIIMH ¥ TOYEK 3PEHHS, IIPOUCXOISIIEe BHYTPH YeI0Be-
ka. CoOCTBEHHOE MepeKNBaHUE TOCTYITKOB, BHYTPEHHUH
JIMAJIOr U PacXOXKJICHUE B OTHOIICHHU K CIIOKHUBILEHCS
CJIC/ICTBEHHOI CHTYyalllH, MpaBUiIaM MOBEIEHHUs, 3aKpe-
TUICHHBIM B HOpMax IpaBa, yCTaHOBJICHHBIM B 00IIECTBE
HOpPMaMm MOpaJii U ATUKHU BIIEYET 3a COOOH HexelaHue
MOAYMHEHHSI UM M CO3JaeT TOUBY JJISl BOBHUKHOBEHUS
KOH(JIMKTOB.

VIMeHHO aKkTMBHOE BHYTPEHHEE WJIM BHEILIHEE MpOo-
TUBOOOPCTBO ¥ NMPOTHBOJCHUCTBHE OTIMYAIOT YTOJIOBHO-
NpoleccyalbHble KOH(IUKTH OT WHBIX KOH(INKTOB.

Tperbell OTIAMYUTEIbHONW YEPTOH YrOJOBHO-
MPOIECCYAIbHBIX KOH(IMKTOB SIBJISETCS WX IIUPOKas
pacnpoCTpaHEHHOCTh U MOBCEMECTHOCTh. Pa3Burtue
YeJI0OBeKa M BCEro 00IecTBa HEBO3MOKHO 0e3 KoH(IHK-
TOB, OHU SIBJISIFOTCSL HEM30EKHBIM U HEOTHEMJIEMBIM €T0
KOMITOHEHTOM. be3yciioBHO, Bce cdepbl 001IeCcTBEHHOM
JKM3HU — DKOHOMUKA, MTOJIUTHKA, OBIT, KyJIBTYpa — IIPOHH-
3aHbI KOH(IIUKTaMU, HO JIUIO, B IIPOM3BOJICTBE KOTOPOTO
HaXOJIUTCS yTOJIOBHOE JIEJI0, B XOJIE PACcCIeIOBAaHHMs ITpe-
CTYIJICHUS CTAJIKMBACTCSl C KOH(IMKTAMU MPaKTUUECKU
MIPY TIPOBEJCHUH JIO00TO0 MPOLECCYabHOTO ICHCTBUSL.

YronoBHO-nponeccyaibHble KOHQIUKTBI, KaK U
n00ble TPOTUBOpEYUs, SABISIOTCA (GOPMOU MPOSB-
JeHus OOLIEeCTBEHHBIX CB3€H, KOTOPBIE BHIPAKAIOT
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[IPAaBOBbIC OTHOLIECHUS MEXAY YYaCTHUKAMHU YIOJIOB-
HOTO Mpolecca, HECOBMECTUMOCTh UX MOTPEeOHOCTEH,
MOTHBOB, Iiejeil u poseit. KoHQIUKTH B yrOJIOBHOM
nporecce, HECMOTPS Ha JIOCTATOYHO OOJIBIIOE KOJIU-
YECTBO OTPULATEIbHBIX MOMEHTOB, UMEIOT HEKOTOPhIE
MOJIOKHUTENbHBIE CTOPOHBI. Hampumep, KOHQIUKTHI
MEX Ty OOBHUHSIEMBIMH MPOBOIUPYIOT K Jlaue MPaBAUBBIX
MOKa3aHUN OJHOTO M3 HUX; KOHQIMKT MEXIY Mpo-
KypOpPOM U CJIE0BATEJIEM B ONPEIEICHHBIX YCIOBUAX
MOXET BBIIBUTH HEJOCTAaTOYHYIO KOMIIETEHTHOCTbH B
NPaBOBBIX BONPOCAX OJHOTO U3 HUX; KOHQIUKT MEXKILY
CJI€e[0BaTEeIEM U 3alIUTHUKOM B IIPOLIECCE MIPABOIPHU-
MUHEHHSI MOXKET BBISIBUTH IPOOEIIBI B YTOJIOBHOM MJIH
YTOJIOBHO-IIPOLIECCYAIbBHOM 3aKOHOAATENbCTBE. MOXKHO
CKa3arb, YTO TaM, [JIe¢ €CTh MPOLECC PacClelOBAHUA
NPECTYIUICHUS, €CTh MECTO U KOH(IIHKTY.

KoHdnukTHOE B3aMMOIEHCTBHE B yTOIOBHOM MPOLIEC-
ce IpoTeKaeT B (JopMe MPOTUBOCTOSTHHUS, CTOJIKHOBEHUS,
IPOTUBOOOPCTBA HHTEPECOB, B3MVISIOB U O3ULIUIL.

YeTBepTOH OTIANMYMTEJbHOH YEPTONl yroJIOBHO-
NPOILECCYaNTbHBIX KOH(IUKTOB SIBISETCS TO, YTO OHH
MOTYT pa3BepThIBATHCA U MPOTEKATh KaK B BUIE NEUCTBUN,
Tak U Buze Oe3/eiicTBYs, HapUMep, KOTra OOBUHIEMBIN
OTKa3bIBACTCs 1aBaTh [I0KA3aHUS UM CBUJIETEIIb YTBEPK-
JIa€T, YTO HE TIOMHUT O COOBITUSIX, HHTEPECYIOIUX JINIIO,
KOTOpOE MPOM3BOIUT paccienoBanue. B modom ciyuae
3TO MPEATOJIaraeT NpPeoNoNIeHUE CONPOTUBIICHUS, Ha-
HECEHHUs OIpe/eNIeHHOTO yluiepba ogHON M3 CTOpOH
KOH(]JIMKTa, CO3/1aHNE MOMEX, MEMIAOIUX JOOUTHCS
IIOCTABJICHHOM LIETIH.

IIaTOoi OTJNMYHUTEJBHONW YePTOH YrOJOBHO-
NPOLIECCYaTIbHBIX KOH(IMKTOB SIBIISIETCS MPOTHO3UpYe-
MOCTb U BO3MO)KHOCTb YIIPaBJICHUS UMHU, a TAKKE BO3-
MOYKHOCTb X Pa3pellICHUs C UCIIOJIb30BaHUEM BIACTHBIX
MTOJIHOMOUHUH.

B xone npousBoacTBa 10 YroJOBHOMY €y JIMLO,
OCYILECTBIISIOLIEE PACCIEI0BAHUE, BCIO CBOIO AEATEIIb-
HOCTb — IPUMEHEHUE MEP IMPUHYKIEHUS, IIPOBEICHUE
CIEJCTBEHHBIX U MHBIX IPOLECCYalbHbIX NCHCTBUMN,
— IJIAHUPYET B COOTBETCTBUU C BbIIBUTAEMBIMU BEPCUS-
MU, YTO JAET BO3MOXHOCTb NPEAIOI0KUTE BEPOATHOE
HEXeJIaTeJIbHOE [TOBEICHUE CO CTOPOHBI JINLL, Y4aCTBYIO-
IIMX B HUX.

Bcerynas B yronoBHo-IponeccyalibHOe KOH(GIMKTHOE
B3aUMOJICHCTBHE, KaX/1asi U3 CTOPOH BBIHYXJICHA apry-
MEHTUPOBaTh U 0O0OCHOBATH CBOIO MO3UIIHIO, & TAKXKE
UCIIOJIb30BAaTh BCE UMEIOLIUECA B €€ PaCIOpsKEHUU
CpeACTBa JJIsl JOCTUKEHUS MOCTAaBICHHBIX Lenei. m
HEOOXOIMMO aHaJIM3UPOBaTh CKJIA/BIBAIOLIYIOCS CIIEN-
CTBEHHYIO CHUTYyallll0, IPOCHO3UPOBATh BO3MOXHBIC
OTpHLATEIbHBIE 151 ce0sl MOCIeACTBHS, IUIAHUPOBATH U
KOPPEKTUPOBATH CBOE IIOBEICHUE U ICUCTBUSA, IOCTOSH-
HO OPUEHTUPYSACH U B3BEIIUBAs [IOBEJCHUE U ACUCTBUS
IIPOTHUBOIIOJIOKHOU CTOPOHBI.

Hanpumep, dyHkiun agBokara-3alniTHIKA, Oyaydu
CHCTEMHO CBSI3aHbI ¢ (DYHKIUSIMU JPYTHX YYaCTHHKOB
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CYZIOTIPOU3BOJICTBA — CTOPOHOM, Ha KOTOPYIO BO3JIOXKEHA
(yHKIMS pa3peleHus 1esia, U CTOPOHOW OOBHHEHHMS, Ha-
XOJISITCS B IPSIMOM 3aBUCHMOCTH OT ICHCTBUH YKa3aHHBIX
CTOPOH, BO3HUKAIOT TOCTOJIBKY, TOCKOJIBKY OCYIIIECTBIIS-
eTcs yTOJIOBHOE ITPECIeA0BaHUE TMYHOCTH, 3aTParuBaroT-
cs ee IpaBa M MHTEPECHI U T.A. DTO O3HAYaET, 4TO caMa
IpUpOJIa ACICTBUI aliBOKATa-3alllUTHUKA [IPEAIIOIaracT
CyIIIeCTBOBAaHHE MPOTUBOPEUHI IPOLIECCYaTIBHOTO XapaK-
Tepa CO CTOPOHOW OOBHHEHHMSI, @ B HEKOTOPBIX CIIy4asix,
KOTZla Cy[ NMPUHUMAaeT TOYKY 3pCHHUS OOBHHEHUS, U C
caMuM cyzaowm [3, c. 26].

3amadya ogHON M3 CTOPOH, Yallle BCEro JHIla, OCy-
HIECTBISAIONIETO PACCIEIOBAHNE, HE TOJIBKO CTapaThCs
10 BO3MOYKHOCTH IPEMATCTBOBATh BOSHUKHOBEHHUIO KOH-
()JTMKTOB TPH MPOM3BOJCTBE MO YTOJIOBHOMY JIeNy, HO U
B Clly4ae He0OXOJMMOCTH KOHTPOJIMPOBATH MPOIIECC €T
(hopMHpOBaHUs, TPUHUMATh PELICHUS U IPOHU3BOAUTH
JIeficTBHUS, HaNIpaBJICHHbBIE HA YIIPABICHUE U pa3pelleHe
KOH(JIMKTOB.

Tomnbko TOrAa, KOTa JIMIO MpEeACTaBIieT cede ropu-
JIU4ecKoe MPOTUBOPEUHE, KOTOPOE BO3HHMKAET CKPHITO,
HEOILyTUMO, MOXET OBbITh, HENPEABUICHHO, a TOTOM —
SIBCTBEHHO, B KQUECTBE IUKJINYHOTO PA3BUTHSL, BO3MOXKHO
JIOOUTHCS ycriexa B pa3paboTKe Mep 110 JIeran3aiiy Wi
YCTPaHCHUIO KOHQIHUKTOB [4, c. 4-5].

VYrpapieHue KOH(QIUKTOM CO CTOPOHBI CIIEA0BATENS
IpeanonaraeT HeoOXoAUMOCTh Pacno3HaTh MPUYHHBI
€ro BO3HHMKHOBEHHS, aHAJIN3a CIOKUBIICHCS CIIEICTBEH-

HOW CHUTyallud U BBIOOPA JOMYCTUMBIX M ITPHEMIIEMbIX
CPEACTB, HEOOXOMUMBIX IS MPEOJOJICHUS HETaTHUBHBIX
MOCTEACTBUNA U U3MEHEHUS CIJIEJCTBEHHOW CUTyallUd B
CTOPOHY, ONaronpusATHYIO JJIs pelIeHHUs 3aj]ad yrojoB-
HOT'O CY/IOIIPOU3BO/ICTBA.

Ha ocHoBe aHanuza coaepKaHus U OTIUYUTENb-
HBIX YEPT YTOJOBHO-TIPOIECCYaTbHBIX KOHMIHK-
TOB MOHO MNPEJIOKUTh CIEAYIOIIee ONpeaAcieHue
«YTOJIOBHO-TIPOIIECCYaTbHOTO KOH(IINKTA»: YroJOBHO-
NMPOUECCYANbHBIA KOHINKT — 3TO HOPMaJIbHOE U
Heu30eKHOe NMPOsIBJIEHN e MPABOBLIX CBs3eil U OTHOIIIe-
HMIi MKy YYACTHUKAMM YTOJI0BHO-TIPOLIECCYaIbLHOMT
JeITeJIbHOCTH, TpecieAyIOluX pa3jiudHbie, a yaue
BCEro HeCOBMECTHUMBbIE LeJIM U UHTEpPechl HA MPOTSI-
JKEeHHHU KaK O0TAeJbHBIX 3TANOB paccjel0BaHUs, TAK U
BCero Xoa Npou3BOACTBA M0 YTOJOBHOMY JeJIy.

ITonBons UTOTM CKa3aHHOMY, MO)KHO OTMETHTb, UTO
He BCAKOE IIPaBOBOE JIEUCTBHE CIIOCOOCTBYET HHTErpalliu
o0I1IecTBa M YOBJICTBOPSET BCe 0€3 MCKITIOUCHUS UHTE-
pecs ctopoH. Kak u mio6ast co3HaTebHas e TeIbHOCTb,
MpaBoOBas JEATENLHOCTh HE 3aCTpaxoBaHa OT OIIHOOK.

I'maBHOE Ha HBIHEITHEM DTAre Pa3BUTHUS TEOPUU Tpa-
Ba, kak oTMmeTms P.3. JIuBmuil, yBUIETh B MOCIEIHEM
CPEICTBO KOOPJAUHAIMHM Pa3IUYHBIX 00IIECTBEHHBIX
HWHTEPECOB, CPEJICTBO COIIMATBHOTO KOMIIPOMHUCCA; PABO
MOYKHO U JIOJDKHO paccMaTpUBATh Kak CpeicTBO obecreye-
HUS TIOPSA/IKA, B TICPBYIO OYepeb Yepe3 0OIIECTBCHHbBIC
KOMITPOMUCCHI U cornacue roei [5, c. 170].
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